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Current Topics. 


The Whitsun Vacation. 

Ir was Mr. Lasoucuerg, if we recollect rightly, who, in 
moving a private bill restricting the duration of oratory in 
Parliament, said that the House of Commons resembled 
Rternity in one respect only ; there was in it no time-limit to 
speeches. Adapting this image, we may say that Whitsuntide 
resembles the Long Vacation in just one respect ; there is a 
respite for tired judges and juries who for a week escape the 
eloquence of long-winded counsel. Lord BrrKENHEAD pointed 
out not long ago in the columns of ‘‘ The Sunday Pictorial ” 
that trials to-day last longer than they did half a century ago. 
He put this down to many causes; amongst others the 
growing tendency of business men to write innumerable 
letters, of which they keep copies, and to send innumerable 
telegrams. These add to the bulk of the correspondence in 
the case. What the cause of this growing tendency may be 
Lord BrrkENHEAD did not proceed to discuss. Perhaps the 
presence of lady typists in offices has something to do with it ; 
few men are such women-haters as not to find it pleasanter 
to dictate to a pretty girl than to a solemn-visaged masculine 
clerk. But, be that as it may, undeniably, correspondence 
amongst business men has increased, and with its increase 
litigation has grown more protracted. Hence a modern trial 
is apt to prove a severe test of patience for the tribunal before 
whom it comes. And even a few days’ break at Whitsuntide 
is a welcome oasis in the desert. 


The late Master Satow. 

AMONGST THE latest gleanings garnered by the ruthless 
scythe of Time must be numbered ex-Master Satow, who 
who retired at the close of last Long Vacation, after having 
served as a Chancery Master for quarter of a century. He 
received his appointment in 1899, while Queen Victoria was 
still on the throne of England. The late Master was born so 
long ago as 1847, and therefore had very nearly reached his 
eightieth year. He was admitted a solicitor in 1875, and 
Was associated for many years with the practice of Messrs. 
Harrison in Bedford Row. His elder brother, Sir ERNEST 


Sarow, was a distinguished diplomatist in the Victorian 











era, and his younger brother inherited at least some of his 
senior’s gift for the tactful conduct of negotiations. He 
was a conscientious and careful Master who loved economy 
above all things and steadfastly set his face against any attempt 
to place on the shoulders of litigants any heavier burden 
of expense than wasimperatively necessary. A vigilant Master 
and a good disciplinarian in the conduct of court business, 
he will be remembered as one who did much to save the 
Chancery Division from its sometime reproach as a court in 
which the unfortunate suitor is only allowed to escape when 
the res litigiosa has been exhausted in costs. 


The late Mr. Hunter Gray, K.C. 

AN UNTIMELY death has removed the eminent patent silk, 
Mr. Hunter Gray, at the early age of fifty-seven. Associated 
in laboratory work and in the physical research with the 
celebrated Lord Ketvin for some ye&rs before he came to the 
Bar in 1895, Hunter Gray was one of those patent lawyers 
whose knuwledge of physical science and of engineering 
may fairly be called profound. Had he elected for an academic 
career or for practice as a consulting engineer, he would 
almost certainly have won just the same high position he 
attained in a very special groove at the Bar. His chief gift 
as an advocate, indeed, was his genius for condensing the 
extraordinary difficulties and intricate details of patent 
cases into a few simple points which can be quickly explained 
to and easily appreciated by the average capable judge. 
Gray was also a master im the case-law of his branch of 
practice ; both in patent law and in trade mark law it was 
impossible for any judge to “ catch him out.” In former 
days Lord Justice FtercuerR Mouton, as he then was, 
sometimes genially attempted to trip him in the Court of 
Appeal, but he never once proved successful. He was, 
indeed, one of those advocates who are of the greatest possible 
assistance to the Bench; their aim is always to make the 
law clear, even when it tells against them, and not to obscure 
it by dexterous circumlocution, as is the way of some highly- 
esteemed practitioners. Mr. Gray will be remembered 
with affection in the Middle Temple, of which he was a 
member. 
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The Dewan of Travancore. 
ONE OF THE romances of the Law, which are so much more 
frequent than anyone imagines, has just been duly chronicled 
in the daily Press. A practitioner on the Midland Circuit has 
been summoned in haste to the Indian Protected State of 
TRAVANCORE, there to assume the high office of Dewan, which 
has been almost hereditary in his family since they settled in 
that south-western corner of India as planters and merchants 
shortly after the victory of Citve in Bengal had created an 
English Empire in the East. The old Moslem Princes of 
India, who ruled provinces under the Great MoGut as semi- 
feudatory monarchs or Nawass, had two great civil ministers, 
the “‘ Dewan ” or Treasurer and the “ Nizam ” or Chancellor. 
The former corresponded to our English Lord High Treasurer 
or his modern successor, the First Lord of the Treasury ; and 
the correspondence is completed by the fact that each of those 
officials fills in his own country the position of Prime Minister. 
The new Dewan’s family, long settled in TRAVANCORE, which is 
nowadays one of the most progressive of the Native States in 
India, full of tea and rubber plantations, early commanded 
the confidence of the native Rajahs, and for about a century 
each successive head of the family has in due course been 
called to the office of Premier. The new Premier was called to 
the Bar in his youth, then spent some years in the public 
service in India, and finally returned to England a year or 
two ago to practise at the English Bar. But after an 
interregnum, in which the native ruler attempted to govern 
with native aid alone, it has been found desirable to send for 
the Englishman whose family has won so touching a confidence 
on the part of a native race. Similar instances, of course, are 
to be found in the case of the Brookes, who are Hereditary 
Rajahs of Sarawak, and the Ross Ciuntgs, who are Chiefs 
of the Cocos Islands. And in the generation which succeeded 
CeTewayo, Zululand was ruled for many years by the 
Englishman Joun Dunn, who, however, married native 
chieftainesses and left his offspring as Zulu Chiefs. 


A Judgment of Solomon. 

Mr. Justice Dimitrru, of the Bengal High Court Bench, 
is credited with having just decided a difficult case by a 
ratio decidendi worthy of Sotomon in all his glory. Two 
Hindu ladies, it appears, were contesting before him the 
ownership of a cow which had been found astray. It was 
not a common cow, but a sacred animal, and the devout 
women worshippers seemed likely to exhaust all their fortunes 
in efforts to see that the cow was not placed in the custody 
of a rival clan. Witnesses were called galore to identify 
the cow as that recently housed by one or other of the litigants. 
The learned judge saw no end of the dispute. Finally a 
bold plan occurred to him, and he forthwith put it in force. 
The cow was taken from the precincts of the court to a moun- 
tain gorge about equidistant from the homes of each of the 
rival claimants, but near a roadway with which the cow must 
be familiar, since the animals belonging to either of the 
litigants always passed along it on their way from stable to 
mountain pasture. Arrived there, the cow was released. 
Without hesitation it turned round and ran on and on until 
it reached the byre of one of the litigants; this it entered, 
and therein it lay down. The judge at once adjudged that 
the owner of this byre was the owner of the cow. The judgment 
seems one of common sense, but it is not at all easy to discover 
any rule of the law of evidence which could be prayed in 
aid by an English counsel forced to support a decision arrived 
at in this way in an English court of law. The resemblance 
of a child to its putative father is the nearest approach to 
any analogous principle which at present occurs to us. 


A Scots Cow Case. 

PROBABLY some one of our readers who has not forgotten 
the Waverley Novels which he read in the days of what is 
probably a now long distant youth, will recall the famous 











Scots cow case to which Sir Watrer Scorr refers in “ The 
Antiquary,” either in the text or ina note. “ Luckie Tamson ” 
sued “ Luckie Simpson” for damages done by the latter’s 
cow to a pail of milk left at the door of a wayside inn kept 
by the plaintiff. It was not denied that the defendant’s cow 
drank the plaintiff’s milk, but the defence was set up, no doubt 
only inter alia, that the drink was a “ Dach-an-Darroch,” .e., 
a “standing drink” or “ stirrup-cup,” which, in accordance 
with the ancient Scots law and custom, the guest at an inn 
was entitled to receive, free from charge in his bill, before he had 
dismounted from or after he had mounted his horse. Seventeen 
times were the pleadings sent back for reconsideration by a 
full court of fifteen judges to the trial judge in the Outer House, 
and finally, when both litigants had long been dead, the issue 
for trial was settled, namely, whether the cow drank the milk 
“sitting down on its haunches” or “standing up.” The 
further fate of this litigation is known only to Bon Trovato. 


The Principle of Contractor’s Rent. 

A PpornT oF rating law and practice, the importance of 
which is enormous, was settled, for the nonce at any rate, by 
a majority decision of the Court of Appeal in Metropolitan 
Water Board v. Kingston Union Assessment Committee (reported 
elsewhere). The point was this: The Water Board in question 
has premises which are rateable hereditaments in many 
parishes and in more than one union. In accordance with the 
fundamental rule of our rating law, each parochial premise has 
to be valued and assessed in its own parish separately from 
all the rest. Ever since the Statute of Elizabeth in the first 
years of the seventeenth century initiated rates, the annual 
value of premises for rating purposes has been ascertained by 
discovering the annual value of the premises in their actual 
condition and use as situated in their own particular parish. 
There are three modes of measuring this annual value. Where 
the premises can be let, the rateable value is the rental on a 
tenancy from year to year which a tenant doing his own 
repairs would be willing to give for them just as they are. 
Where actually let to such a tenant, of course his rental is the 
rateable value, less an allowance for repairs if he does not 
undertake liability to execute these. Where there is no actual 
rental, then the rental which a hypothetical tenant would give 
has to be inferred from former lettings, the rentals of similar 
preinises in the neighbourhood, and any other relevant evidence 
which may be available. But where no tenant either exists 
or can be found, the measure becomes much more difficult. 
Usually two classes of abnormal cases of this kind come up. 
The first class consists of cases in which only the existing 
occupiers can be deemed possible tenants, e.g., public utility 
companies possessing undertakings, but where those bodies 
earn profits on their undertakings as a whole. The second 
class of abnormal case is that of buildings and lands occupied 
by public or private bodies which by their very nature can 
make no profits, e.g., school boards. In the first class of cases, 
the profits earned by the undertaking afford a basis from which 
the annual value of the premises may be approximately 
inferred after a number of deductions based on economic 
principles have been made; therefore the usual method of 
assessing such premises is to find the net profits of the under- 
taking as a whole after the deductions referred to have been 
made and distribute this amount amongst the various premises 
which make up the undertaking in proportion to their relative 
value. But where no profits are made a different test is 
necessary ; here the principle of “‘ contractor’s rent ”’ is applied. 
This means that the capital value of the premises is ascertained 
and a percentage of this is deemed to be its rent. This last 
rule, however, is only permissible when neither a hypothetical 
tenant rent nor a distribution of profits is available as a 
measure of annual value, in the case of a profit-earning 
undertaking, so the Court of Appeal has decided in the case 
quoted. It is not permissible for any union assessment com- 
mittee to apply the “ contractor’s rent ” principle to the part 
of the undertaking which lies within one of its own parishes. 
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The Rating of Waterworks. 


On the question of principle it is clearly established, as Lord 
Justice Bankes pointed out in the important rating appeal of 
Metropolitan Water Board v. Kingston Union Assessment 
Committee, (reported elsewhere) that in the case of 
such undertakings as railways, gasworks or waterworks 
whose property and plant may be situated within the 
areas of many different rating authorities, some basis must 
be adopted which will protect the occupier from being rated 
beyond the rateable value of the whole undertaking taken 
together, and that it is the duty of the court to afford the 
occupier the necessary protection. The rule laid down by 
Mr. Justice Wightman in the West Middlesex Case, 1, E. & E., 
716, at p. 722, has been constantly referred to and approved 
in later cases. What the learned judge said was:— 

“ If a tenancy of each parochial part be assumed according 
to this hypothesis, then, although each parish rates separately 
upon its own estimate of the value of the part lying within 
it, and the law gives no power of making all the parishes 
co-operate in rating the several parts lying in each, never- 
theless this court is bound to protect the occupier of such an 
apparatus from being rated beyond the rateable value of 
the whole taken together; and it is in reference to this 
protection that the court must take into its consideration 
at once all the separate rates, as so many claims upon one 
given fund, and must apportion that fund, bearing in mind 
that every addition to the rateable value assigned to one 
parish must be a substraction from the rateable value which 
might be given to some other parish.” 

It will be noticed that the learned judge gives as the reason 
why the occupier needs the protection of the court the fact 
that the law gives no power of making all the parishes co- 
operate in rating the several parts lying in each, and that in 
order to afford the necessary protection the court must take 
into its consideration at once all the separate rates as so many 
claims upon one given fund, and must apportion that fund. 


Uniformity of Assessment. 

Assessment on the profits basis is an obvious way of arriving 
at the fund which has to be apportioned, and on principle 
probably is the only way upon which it can be arrived at, 
because it is only by proceeding on that basis that in practice 
the fund can be ascertained which has afterwards to be appor- 
tioned and the necessary protection to the occupier can be 
afforded. If one rating authority is at liberty to select 
the basis which suits it best, other rating authorities 
through whose areas the works of a public undertaking pass must 
have the same right. Such a result must end in chaos and 
render the adoption of any uniform systemimpossible. The 
decision of the House of Lords in Great Central Railway v. 
Banbury Union, 25 T.L.R., 143, 1909, A.C. 78, appears 
to establish that the indiscriminate resort to the ‘‘ Contractor’s 
Rent” principleis wrong. The dispute in that case had reference 
to a portion of a line of railway lying within the Parish of 
Wardington. The railway company contended that the assess- 
ment should be made upon the generally accepted net earnings 
basis. The assessment committee contended that under the 
special circumstances of the case they were entitled to assess 
the line upon what was the equivalent of the contractors’ 
basis. The difference in the rateable value was very con- 
siderable. According to the railway company’s method it 
would be £102, according to the assessment committee’s 
method it would be £789. The question raised by the special 
case was whether the appellants’ contention or the respondents’ 
contention was right, and the House of Lords decided against 
the Assessment Committee’s contention. 


The Rating Proposals. 

We Nore in Curia Parliamenti the proposals of the 
new Rating Bill now before the House of Commons. It 
should be noted here, however, that the parochial principle 





of assessment will practically disappear under the new 
system of larger valuation areas contemplated by the .Bill. 
These new areas, outside London, will be county boroughs 
and grouped county districts. For each of these areas there 
will be an assessment committee, the members of which 
are to be appointed partly by the borough or district council, 
partly by the guardians, and except in the case of county bor- 
oughs, partly by the county council ; added to these will be two 
general commissioners for income-tax purposes. Provision is 
also made for the co-operation of Inland Revenue officers, as 
the valuation is to be used for tax as well as rating purposes. 
Within each county, too, it is suggested that a County Valua- 
tion Committee should be formed to advise rating authorities 
generally and seek to secure uniformity of valuation throughout 
the county. The quinquennial valuation which is a feature 
of the London system will apply to the whole area covered by 
the Bill. 


Lord Milner: A Further Note. 


MILNER came down from Oxford and was called to the Bar 
by the Inner Temple at the somewhat too mature age of 
twenty-seven. It is somewhat difficult for a man who has 
been a foremost figure in University life, and who comes to 
the Bar while still very young but already enjoying the prestige 
of leadership, to drop into the position of drudgery and 
devilling which must be undergone for some half-dozen years 
if work is to come to one who starts without influence. 
Probably MILNER never quite adapted himself to this stern 
necessity. Atany rate, he devoted seven years without success 
to a conscientious struggle for success at the Bar, and then 
abandoned that profession to become Chairman of the Inland 
Revenue Board. In the meantime he had supported himself 
by journalism and had fought a parliamentary seat in the 
Liberal interest. The appointment of an outside man, however 
eminent, to be head of a great Government Department 
inevitably caused much heart-burning amongst those of his 
contemporaries at Oxford and Cambridge who had made their 
way into the Civil Service after a difficult competitive examina- 
tion and were still only junior clerks; but the appointment 
was fully justified by its remarkable success. Like Morant 
at the Education Office in the same generation, and Sir 
W1Lu1AM BeverinGE and Sir SypNey Cuapman at the Ministry 
of Food and the Board of Trade in our own, MILNER proved 
the correctness of the view, often questioned by critics, that 
great Government Departments can be safely entrusted to 
men of capacity who have not been required to work their 
way up from the bottom. Lord MILNeErR’s administrative career 
in Egypt and South Africa are hoysehold incidents in the 
History of the British Empire. We need not refer further to 
the triumphant progress of his great career. 


Members of the Jury. 

PeRHars we may venture to utter a word of criticism about 
the style of addressing juries now introduced everywhere by the 
Ukase of the High Court Bench. ‘“ Members of the Jury ” 
replaces the old style of “ Gentlemen of the Jury.” This is 
perhaps a necessary concession to the mixed composition of 
our new juries, composed as they are of women as weil as men, 
but we cannot help thinking it a trifle unfortunate. Names 
and ceremonial forms of address have a wonderful effect 
upon the hearts and the conduct of human beings. A jury 
addressed as “‘ Gentlemen” felt that, for the time being at any 
rate, they belonged to a superior order of beings, the “‘ English 
Gentleman ”’ of time-honoured tradition, from whom a noble 
seriousness and a lofty sense of fair play as well as self- 
restraint, self-discipline, conscientiousness, are expected as 
a matter of course. The jurymen so addressed had a sense of 
“* Noblesse Oblige”’; they tried to live up to the name; and 
they lived at a higher level than their own. But “ Member 
of the Jury” has no magic ring: it suggests no call of 
* Noblesse Oblige”: it leaves the heart cold and the imagina- 
tion bare. 
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Sir John Roger Burrow Gregory. ' Set-off and Securities in Bankruptcy. 


Wir this number we present to our readers a portrait of 
Sir Jonn Rocer Burrow Grecory, well known to the 
legal profession as a partner since 1887 in the London firm 
whose present style is Rawle, Johnstone & Co., and whose 
office is at 1, Bedford-row, where they and their predecessors 
have carried on business since 1807. The existence of the 
firm, and its successive local habitations can, however, be 
traced continuously as far back as 1784, and between that 
year and the removal to 1, Bedford-row—which to the pro- 
fession seems as final and permanent as any association of 
human beings with brick and mortar can possibly be—there 
were frequent changes of office, though the firm always clung 
to the same neighbourhood. 

The memory of living man runneth not now to so remote a 
date as the admission of a junior partner in the year 1811 ; 
but it will interest our readers to learn that that junior partner 
was JOHN SwarBrReck Grecory, the grandfather of the 
subject of this article, and that he was a member of the first 
Council of The Law Society, and President in 1851. It is 
also of interest to note that his son, GzorcE Burrow GREGORY, 
reigned in his stead as President of the Sociey in 1875, and held 
a seat in Parliament for East Sussex from 1868 until his 
retirement in 1885. Two years after that his son, now 
Sir Rocer Grecory, was admitted a partner in the firm. 
Before referring more particularly to him we may diverge for 
a moment to say that of the members of the firm not connected 
by blood relationship with his family, one, Tuomas 
ADLINGTON, was in or about 1817 appointed to the office of a 
“Side Clerk in Exchequer,” the duties and emoluments of 
which office are now lost in obscurity. He was also Chairman 
of the Committee of Management of the Law Institution, 
which heralded the advent of the present Law Society ; 
while his son gained a very different sort of distinction by 
riding in the Balaclava Charge as an officer in the 4th Light 
Dragoons. The practice of the law did not apparently attract 
him, nor even the dazzling possibility (if the post survived 
to his time) of becoming a Side Clerk in Exchequer. 

Another very well-known partner in the firm, the late 
Mr. THomas Raw ez, became a member of the Council of The 
Law Society in 1892, and was President in 1904. The name 
of Mr. Jounstone, and of members of the Rowcuirre family, 
have also been prominently associated with the firm for very 
many years past. 

Reverting to Sir Rocer Greaory, it is fitting to record that 
he was born in 1861, and from that date we may jump to 1887, 
already mentioned as the year in which he was admitted a 
partner. Following the steps of his father and grandfather, 
he also became in 1911 a member of the Council of The Law 
Society, and it is not rash to hazard the conjecture that he 
may become President at no distant date. In other direc- 
tions of usefulness he occupies the position of Treasurer of 
the Foundling Hospilal, was formerly Chairman of the 
Solicitors’ Benevolent Asscciation, and is a Past Master of 
the Grocers’ Company. 

In 1921 he received the honour of knighthood. That 
distinction is gained in various ways, and by differing displays 
of merit. It is believed, for instance, to have been conferred 
upon an ambitious member of a municipality for undergoing 
the no doubt trying ordeal of kneeling in the mud on a wet 
day to read a dutiful and loyal address to which nobody 
listened. Other equally unconvincing claims, which have 
been recognized in the same way, occur to the mind.- But 
there are knighthoods and knighthoods, and in the case of 
Sir Rocer Grecory the honour was by universal consent of the 
legal profession hailed as a fitting recogaition of valuable help 
rendered ungrudgingly to successive Lord Chancellors, both 
by serving on committees and otherwise, and particularly in 
connection with the heavy task of carrying out the recom- 
mendations of the Civil Service Commission. Long may he 
continue to wear an honour so well deserved. E. F. T. 
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I.—Tue ReE-opENING OF FORECLOSURE. 


Tue rights of any secured creditor are of a twofold kind. 
One is a right in personam; he can sue the debtor for money 
lent. The other is a right in rem; he can realize the secured 
assets in order to satisfy his debt. Of course, the latter 
remedy can only be exercised subject to conditions precedent 
of which some are implied by law, some are imported by 
general custom into the particular class of transactions, 
e.g., pledges, or are the creatures of statute, and some are the 
result of express contractual stipulations between the parties 
in each particular case. And again this remedy can sometimes 
be exercised at the option of the creditor whereas in other cases 
it can only be exercised by the order of a court of law. But 
these incidents which attach to the remedies do not alter the 
essentially two-fold character of a secured creditor’s rights. 

Now, where in respect of the same obligation an obligee 
possesses in law two remedies, the question always arises 
whether those remedies can be exercised cumulatively and 
concurrently, or whether they are alternative and exclusive 
of each other. The rights of a secured creditor fall at common 
law into the former category: he could realize his security 
and then go on to sue for the debt in personam, of course 
giving credit for the amount realized: Ellis & Co.’s Trustee v. 
Dizon-Johnson, 1925, A.C. 489, per Lord BuckMAsTER, at 
p.492. But if he did so, then Equity would step in and restrain 
his common law action if the jurisdiction of the Chancery Court 
were invoked. He would not be allowed to sue, in the absence 
of special circumstances or of a special bargain to the contrary, 
unless and until he offered to restore the security for redemp- 
tion by the debtor. In other words, if he sued on the covenant 
or personal obligation he reopened the foreclosure, and the 
debtor must then be afforded an opportunity of redeeming the 
security. If the creditor had put it out of his power to so 
reopen the transaction, e.g., by sale of the secured assets, then 
he was primé facie disentitled to sue on his security. 

These are somewhat elementary considerations. But they 
are easily overlooked. Not perhaps in cases of a legal mort- 
gage of land subject to a covenant to repay the moncys lent : 
for in such cases the law as stated in the text-books is familiar 
to every practitioner, and, indeed, to every student. But 
where the property is not real estate but a chattel or paper 
securities ; where it is not subjected to a legal mortgage but to 
an equitable mortgage by deposit or pledge; where the 
transaction is not one between a lender or borrower in any of 
the normal categories of moneylending, such as banking or 
pawnbroking, but arises as an incident of some other legal 
relationship, e.g., cover in a speculative deal; wherever one of 
the foregoing complications arise doubts are apt to creep in. 
This is illustrated by the very recent case of Ellis & Co.'s 
Trustee v. Dixon-Johnson, supra, where a speculative client 
had deposited with a firm of stockbrokers certain securities 
as cover of his account, and these had been sold without his 
knowledge or assent to liquidate losses in the account. Here 
it was not until the case reached the House of Lords that the 
character of the transaction and the application to it of the 
doctrine just discussed were fully appreciated ; in the Court 
of Appeal there had even been a dissenting judgment adverse 
to the doctrines just enunciated. Wherever modifications 
of normal circumstances arise the incidence of even the best 
settled rules of equity is apt to be obscured. 

En passant it may be worth while drawing attention to an 
observation of Lord Sumner in Ellis & Co.’s Trustee v. Dixon- 
Johnson, supra, at p. 493. “In both courts below,” he said, 
“ the transaction [the deposit by way of cover for a speculative 
account] has been spoken of as an equitable mortgage. In 
practice and, I think, in a good many decisions, very similar, 
if not identical, transactions have been spoken of as pledges. 
I express no opinion upon the question which this deposit of 
security really was, because it appears to me that on either 
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view the inability of the mortgagee, or the pledgee, as the 
case may be, to return the security against payment of the 
debt equally constituted a defence to the debtor under the 
circumstances.” Now Ellis & Co.’s Trustee v. Dixon-Johnson 
arose out of bankruptcy proceedings, and since bankruptcy 
affairs have now been assigned to the Chancery Division, the 
trial judge, Mr. Justice P. O. Lawrence, naturally described 
this transaction in the Chancery practitioners’ phrase as an 
“equitable mortgage.” This designation clung to it in the 
Supreme Courts. In former days, when bankruptcy matters 
were assigned to a common law judge, the presiding judge was 
usually an experienced commercial court practitioner, and 
equally naturally such judges described similar transactions 
by their common law name, pledges. Probably, however, the 
matter is really one of nomenclature. A pledge is a common 
law bailment, but in equity it is an equitable mortgage. It has 
therefore a dual character. At some points its equitable 
incidents may be in conflict with its common law incidents. 
But wherever this is so, of course, the Judicature Act of 1873 
has declared that the principles of equity are to prevail. 
II.—Mourtvat Crepits iv BANKRUPTCY. 

In Ellis & Co.’s Trustee v. Dizon-Johnson, supra, there was 
still another complication, however, which so far we have 
carefully omitted to indicate or to discuss. After the stock- 
broking firm whose affairs gave origin to this litigation had 
sold, without authorization, the securities of the client 
deposited by way of cover, they in fact went into bankruptcy. 
The trustee in bankruptcy then found that a debt had been 
due from the client on the speculative transaction, and that 
the amount realized on the sale was not sufficient to wipe out 
this liability. A similar balance adverse to the client would 
have resulted if the property had been retained and sold at the 
date of the receiving order. He not unnaturally put in a claim 
for the balance against the client and asked the latter to pay 
it over as an addition to the assets of the bankrupt. This he 
purported to do by virtue of the “‘ mutual dealings clause ” 
ip. the Bankruptcy Act, 1914, namely, clause 31, which provides 
that where there are mutual dealings between the bankrupt 
and a creditor of his the right of set-off arises as from the date 
of the receiving order: In re Daintry, 1900, 1 Q.B. 546; 
In re Taylor, 1910, 1 K.B. 562. And when the client refused 
to pay on this footing he took proceedings to recover the 
balance on this ground. 

Now it is obvious that there are certain difficulties in the 
way of applying the “ mutual credits” clause to such a set 
of circumstances. To begin with, the clause refers to something 
in the nature of debts and equities between the parties ; it can 
scarcely refer to choses-in-action for torts which one party has 
committed against the other and which still remain to be 
assessed in damages. Even where, as in the case of an 
unlawful conversion of chattels, the unliquidated damages have 
& measure such that their amount can be ascertained with 
exactitude, namely, the value of the property ; nevertheless, 
such damages are unliquidated and remain uncertain until a 
tribunal has heard evidence as to the value. The fact that, 
as in these cases, the chattels consist of stocks and shares the 
value of which can be easily ascertained at any desired date 
by reference to stock-exchange prices, of course, is not a fact 
which can alter in any way the effect of the principle. It 
would seem, then, that the realization of the client’s security, 
being in fact unauthorized, was in the nature of a tortious act 
and could not be the subject of “‘ mutual credits ” relating to 
dealings in the security. Such “ dealings” must be “ lawful 
dealings.” 

But even supposing the sale of the security to have been 
lawful and authorized, the difficulty is by no means over. 
For in such a case the client, as pledgor or equitable mortgagor, 
has a clear right in equity to be offered back his securities if 
the mortgagee proceeds to sue him on the loan. If the mort- 
gagee cannot offer them back he cannot go on with his action 
jn equity. Possibly he is not bound to offer back the identical 





certificates of title deposited ; since the shares are in the nature 
of a res fungible and can be replaced by identical articles, it 
may be open to the mortgagee to buy up the same quantity 
of identical shares on the market and offer them back as a 
condition precedent to his suit. This is rather doubtful, but 
in the particular case we are discussing it made no difference 
to the parties, since shares purchased on the market at the 
date of the action on the debt would have cost more to purchase 
than the amount of the debt ; the adverse balance against the 
client would have become a credit balance in his favour. 
Therefore, had this been done—and in fact Mr. Justice 
Lawrence had ordered the value to be ascertained on this footing 
and with this very result—there would have been nothing due 
to the trustee in bankruptcy and his action must have been 
dismissed as, in fact, it was dismissed. 

III.—Tue Procepure in Ellis & Co.’s Trustee v. Dixon-Johnson, 

A peculiarity of procedure occurred in the case on which we are 
commenting, Ellis & Co.’s Trustee v. Dixon-Johnson, supra, 
which is worthy of some passing notice. In this case, as already 
pointed out, a firm of steckbrokers had sold without authority 
the securities deposited by the client as cover for a speculative 
account. When later on the firm went into liquidation, the 
trustee in bankruptcy sued the client for the adverse balance 
disclosed by their sale, but agreed to estimate that balance by 
valuing the securities as at the date of the receiving order 
instead of the date of the actual previous sale ; he took this 
line because, as already explained, he was of opinion that the 
“ mutual credits ” clause applied, in which case the material 
date for valuing the security is that of the receiving order. 
When he sued, therefore, he was not in a position to deliver 
the securities, so that in accordance with the principle of 
equity we have discussed, his action ought to have been 
dismissed. Modern facilities for amending pleadings, however, 
rather alter the situation, and it seems possible that by an 
amendment he might have been given permission to buy in 
the securities and offer them as against the debt, had the 
“ mutual credits ” clause applied. Since it does not apply, 
it seems clear that, apart from a special rule in bankruptcy, 
the trustee could not recover and the action ought to be 
dismissed. 

Before Mr. Justice LawRENCE, however, it seems to have 
been assumed and more or less taken for granted that the 
“‘ mutual credits” clause in bankruptcy, or some other pro- 
vision of the bankruptcy laws, puts the trustee in bankruptcy 
in a better position than the stockbrokers would themselves 
have been. This. seems clearly an error. Of course, the 
Legislature can modify rules of equity, but it must do so in 
express terms. A general principle of equity affecting the 
respective rights of mortgagor and mortgagee cannot be 
accidentally altered by some clauses in the Bankruptcy Acts 
relating to “set-off”? unless these clauses do so expressly. 
As Lord Chancellor HaTHERLEY put it in Stone v. Thomas, 
1870, L.R. 5 Ch. 219, at p. 224: “ The jurisdiction of the 
court [Chancery] is not ousted unless there is an express 
enactment in the statute which provides a new jurisdiction.” 
No such express ouster is to be found anywhere in the Bank- 
ruptcy Acts. The debtor sued was entitled to plead as a 
defence, not as a set-off, the non-competence of any suit 
against him in respect of a secured debt where the mortgagee 
does not tender the security for redemption. No question of 
a cross-claim arises and he was entitled to judgment as of right. 

Be this as it may, Mr. Justice LawRENcE went on the 
footing that, since the securities were capable of being replaced, 
the plaintiff should be given an opportunity of replacing them 
and suing; and since the proceedings had arisen out of a 
bankruptcy, he went further and held that actual replacement 
was not necessary ; the securities might be valued as at the 
date of the action and the trustee might sue after giving the 
client credit for this amount. The matter was remitted to a 
master, who found, as a fact, that, at the date of the action, 
the securities were worth more than the amount of the client’s 
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debt to the stockbrokers, so that the trustee had no claim 
against him, and the action was dismissed accordingly. The 
House of Lords upheld this result, without, however, com- 
mitting itself to any approval of the course taken by Mr. Justice 
Lawrence. In fact, Lord Cave’s judgment and that of 
Lord Buckmaster, the only judges who delivered full judg- 
ments, rather imply that the course taken was wrong. 
It seems to have been taken in the belief that some balance 
would result in favour of the trustee, although not so great as 
that he claimed. In fact, none resulted, so that the final order, 
dismissing the action, turned out to be correct. 

The case, therefore, must be read with caution, and it would 
be unsafe to treat it as a guide to the proper procedure under 
similar circumstances in future. Neither would it be safe to 
regard it as an authority for the proposition that a stockbroker, 
who has sold without authority securities deposited by way 
of cover, is entitled to replace them and sue on the account. 
Still less can it be considered an authority for the proposition 
that his trustee in bankruptcy, under such circumstances, can 
claim to have the securities valued as at the date of the action 
and to recover any balance in his favour then disclosed. At 
most, it is merely an authority for the proposition that, in 
bankruptcy proceedings, the rule of equity is not displaced 
which requires an equitable mortgagee or pledgee to tender for 
redemption securities deposited with him if and when he sues 
on the personal covenant, Bona Fives. 








Readings of the Statutes. 


XIV.—Tue New Law or ApMINIsTRATION : THE Act oF 1922. 

Having discussed in considerable detail that very important 
subject, the New Law of Intestacy, we must now go on to 
consider, more briefly, a cognate subject, namely, the new 
machinery provided by the Birkenhead Legislation, for the 
administration of estates on death, whether the deceased 
leaves a will or otherwise. The changes made in this branch 
of law are contained partly in the Law of Property Act, 1922, 
partly in the Law of Property Amendment Act, 1924, and 
partly in the consolidating Administration of Estates Act, 
1925; the latter, of course, is one of the seven consolidation 
Acts, which received the Royal Assent at Easter, but which 
do not come into force until lst January, 1926. It will be 
more convenient for a number of reasons, to discuss first 
the changes made by the Act of 1922, for these are the cardinal 
changes ; later amendments for the purpose of consolidation 
can be discussed more usefully altogether at a subsequent 
stage of this series. 

Now, the administrative machinery of the Act of 1922 
is to be found in Part IX. This amends, repeals and replaces 
Part I of the Land Transfer Act, 1897, as provided by s. 156 (ii) 
of the Birkenhead Act. Section 30 of the Conveyancing 
Act, 1881, which relates to real estate held on trust or mort- 
gage or security, is also repealed by s. 156 (ii). A number 
of important definitions are supplied by s. 188, e.g., that of 
“ personal representative ” and that of “ trust corporation.” 
The latter is defined as meaning the Public Trustee or a 
corporation either appointed by the court or entitled by 
rules made under the Public Trustee Act, 1906, to act as 
custodian trustee: Act of 1922, s. 188 (30). 

The leading provision of the machinery is the recognition 
of the personal representatives of the deceased as his represen- 
tative both in respect of all his personal estate and of all 
his real estate. This means all the estate to which he was 
entitled at his death for some interest which did not cease 
at his death. But there are two very important conditions 
attached to this recognition. Probate or letters of adminis- 
tration, in the case of estate and intestate successions respec- 
tively, are*granted as hitherto; but neither probate nor 
letters will be granted to more than four persons in respect 
of the same property. Again, if there is a minority or if 
a life interest arising either under a will or an intestacy, 











administration will not be entrusted to one single person 
as representative. There must either be two individual 
persons acting together or else a trust corporation must be 
appointed. ‘Trust Corporation” has just been defined 
in the last paragraph. 

In the case of a “ trust corporation” as defined above, 
a change is made in the old practice. Hitherto both probate 
and letters of administration, when the personal representative 
is a “‘ trust corporation” have been granted to a syndic or 
nominee on its behalf. This system is now abolished. In 
future, both probate and letters may be granted direct to 
the trust corporation, whether executor or administrator. 
Where at the commencement of the Act estate has already 
been vested in such a syndic or nominee, that estate will 
now be vested in manner provided by the Act in the “ trust 
corporation” directly. Obviously, this improvement effects 
great changes in the direction of economy and convenience 
where “ trust corporations ” are employed. 

DEVOLUTION OF REAL Estate. 

The personal representative, as defined by the Act, and 
subject to the two qualifying conditions mentioned above 
as regards maximum and minimum numbers, takes at death 
the nominal legal estate in all the deceased person’s property. 
He takes in the same manner as before the Act he took chattels 
real. No testamentary dispositions by the deceased can affect 
this devolution. 

Real estate for this purpose appears to comprise the 
following :— 

(a) Land in possession, remainder, 
reversion 

(b) All interests in or over land 

(c) Chattels real 

(d) Real estate, held on trust or by way of mortgage 
or by way of security [but not moneys arising under a 
trust for sale of land, nor money secured or charged on 
land]. 

(e) Real estate over which the testator has executed by 
will a general power of appointment. 

(f) Real estate passing under a special testamentary 
power conferred by s. 155 (3) of the Act of 1922 to dispose 
of an estate tail or an entailed interest. 

The following interests are not real estate, and do not 
devolve on the personal representative :— 

(a) The interest of a sole corporation in the corporation’s 
real and personal estate, which devolves on his successor : 
s. 155 (5). 

(b) The interest of the deceased under a joint tenancy, 
where another joint tenant survives; this goes to the 
survivor as hitherto, subject to the statutory amendments 
of machinery: s. 155 (4). 

(c) The interest of the deceased person in an estate tail, 
if he has not exercised the special testamentary power 
conferred on him by the Birkenhead Act (referred to above 
in (f) ) to dispose of his entailed interest by will. 

ADMINISTRATION OF ASSETS. 

The assets which devolve on the personal representative 
are administered in accordance with the following principles :— 

(i) Existing rules as to the marshalling of assets con- 
tinue except so far as expressly modified for special purposes 
by the Acts, 

(ii) The beneficial interest in real estate under a will 
is not in any way affected ; it passes as disposed of by the 
testator. 

(iii) Where deaths occur after the commencement of 
the Act [lst January, 1926] the rules applicable to the 
administration of estates (a) out of court, (6) in bankruptcy 
[insolvent estates, of course] are abolished. The rules 
applicable to administration in court apply in all cases. 
This gets rid of one of the most tedious and indefensible 
complications hitherto in existence. Rusric. 

(To be continued.) 
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A Conveyancer’s Diary. 


Consolidation Acts, like spring cleaning, cause a temporary 

inconvenience. The old familiar sections 
Consolidation re-appear in different surroundings and 
Acts. bearing new numbers. The inconvenience 

is accentuated when several Consolidation 
Acts dealing with cognate subjects are passed at the same 
time. In the welter of new enactments, repeals and re-enact- 
ments, in which the profession now finds itself plunged, it is 
sometimes extremely difficult to discover what has become of 
certain portions of the old statute law. Some help is afforded 
by the Tables of Comparison published by H.M. Stationery 
Office and the marginal notes to the various clauses in the 
Consolidation Bills, notes which are not repeated in the Acts 
themselves. But even this help is sometimes inadequate. 
For instance, s. 12 of the Conveyancing Act, 1911, enabling 
proving executors to exercise powers (a section which overrides 
the decision of Re Pawley and London and Provincial Bank, 1900, 
1 Ch. 58) is only mentioned in the Tables of Comparison as 
having been repealed by the Law of Property Act, 1922, and 
“left outstanding so far as it relates to deaths occurring 
before commencement of Act.” There is no mention of 
8. 162 (2) of the same Act, which re-enacts the section with 
amendments: s. 162 (2) is not repealed but is re-enacted 
in s. 8 of the Administration of Estates Act, 1925, with the 
addition of the words “this section applies whether the 
testator died before or after the commencement of this Act.” 
Thus apart from the difficulty of tracing the old section, 
we now have two Acts dealing with the case of executors of 
a testator who died before 1926—not a very neat piece of 
consolidation. 


Amongst the often recurring questions in relation to capital 

and income one of the most difficult has been 
Capital that of the correct disposition of a sum of money 
and Income. received by way of damages for breach of 

covenants in a lease. In Noble v. Cass, 2 Sim. 
343; Re Lacon (1911), 2Ch. 17, and Re Dealtry (1913) W.N. 138, 
the money so received was treated as income. In Mitchell 
v. Armstrong, 17 T.L.R. 495, and Re Pyke (1912) 1 Ch. 770, 
it was held to be capital. The Settled Land Act, 1925, s. 80, 
deals with the question in a curious way. It enacts that the 
money shall be deemed to be capital money “ unless in any 
case the court on the application of the tenant for life or the 
trustees of the settlement otherwise directs.” But it lays 
down no principle on which the court must act. Presumably 
the court will have to act on general principles of justice or 
fairness. But it is difficult to see in what cases it could be 
said that it is unjust or unfair to the tenant for life to treat 
such money as capital. In any dispute between tenant for 
life and remainderman on this point the tenant for life would 
be handicapped by the fact that the Act itself treats the money 
as primé facie capital money. The section does not of course 
affect the tenant for life’s right to other casual profits, e.g., 
compensation under the Indemnity Act 1920: Re Williams’ 
Settlement (1922), 2 Ch. 250. 


By apt recitals in a transfer of a mortgage to trustees the 

trust may be kept off the title ; see Re Harman 
Notice of and Uxbridge, &c., 24 Ch. D. 720, and s. 13 of 
Trusts. the Conveyancing Act, 1911. Section 113 

of the Law of Property Act, 1925, goes very 
much further. After the present year a purchaser who has 
notice of a trust affecting mortgage money will not have to 
investigate the equitable title to the mortgage debt or the 
appointment or discharge of trustees in reference thereto. 
This section overrides Re Blaiberg and Abrahams (1899) 
2 Ch. 340. 

W. F. Wesster. 





Curia Parliamenti. 


Part II of the Rating Bill, discussed last week, deals with 

Valuation. Its object is to substitute one 
The Valuation uniform system of valuation for the three 
Proposals. which at present exist. The uniform system 

has been in force in the metropolis ever since 
1869, where, as everyone knows, a quinquennial valuation 
is recorded automatically subject to supplemental and pro- 
visional lists in cases of necessity. The new scheme follows 
the narrow lines of the metropolitan valuation, but introduces 
certain features from the provincial system which have 
proved valuable and are desirable. The present system 
involves the preparation of the valuation lists by the 
overseers and their revision by the guardians, the poor 
law authorities having been in existence long before the 
more popularly elected bodies. Now, however, that the 
citizen is more widely represented by these local bodies, 
the situation has changed, and the Bill proposes to place 
the duty of valuation in the hands of bodies more broadly 
based on popular representation. The valuation areas 
outside London, it is proposed, should be the county boroughs, 
and in other cases one or more county districts grouped 
together. These may be urban or rural districts or boroughs 
not being county boroughs. 


Another important change in this part of the Bill is a reform 

in the system of sending out precepts by the 
Reform of various rate-receiving authorities to the 
Precepts. rate-levying authority, the overseers. That 

change is this: At present the county 
council sends its requirements to the board of guardians: the 
latter body adds its own requirements, and then informs the 
overseers of each parish what is the amount required. If the 
Bill passes, all the precepts will be sent to the borough or 
district council, which, knowing its own requirements, will 
amalgamate the total into one rate and collect the money. 
At the same time the Bill proposes a new system of issuing 
precepts, designed to overcome an inequality which exists in 
practice in the incidence of the rating on different parishes. 
At present the amount required is divided over the parishes 
according to their total rateable valuation, but this plan makes 
no allowance for the amount of unproductive or empty pro- 
perty in a parish. The Bill auyhorizes the precepting 
authority to call for a definite rate in the pound and not for a 
lump sum, such rate being based on the actual and not the 
nominally productive properties of the whole area. 


Another piece of machinery which is of great practical import- 

ance and which is reformed fundamentally 
Compounding by the new scheme is the Compounding 
of Rates. System. Under the present system owners 

of house property beneath & certain value 
are rated by the local authority instead of the actual occupiers. 
A maximum commission of 15 per cent. on the poor rate and 
25 per cent. on the district and other rates is allowed the 
owner. This is really a payment to him for acting as agent 
and assuming responsibility for the rates. This system was 
mutually advantageous before the war, because premises were 
often vacant for considerable periods of each year and it was 
simpler to assess the owner over the whole period rather than 
have elaborate accounts for the periods in which rates were 
actually due. Nowadays vacancies in small house tenancies 
are almost unknown, so that the owner gets a considerable 
advantage out of these bargains. The Bill proposes to abolish 
compounding. But it also proposes to impose on the owner 
the duty of collecting the rate along with the rent, allowing 
him a small commission of 5 per cent. only for so doing. The 
present system, however, can be retained if both landlord and 
local authority so desire, but the commission is reduced to the 


uniform rate of 15 per cent. 
Maona Carta, 
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Landlord and Tenant Notebook. 


One interesting result of the policy pursued by the Legislature 
with regard to Rent Restricted houses has 


Rent been that numerous points of ordinary law 
Restriction have arisen for decision in the course of 
Cases : cases primarily connected with the Increase 
General Law. of Rent and Mortgage Interest (Restriction) 


Acts. In fact, there has been a great addition 
to the Case-Law of that branch of law known as “ Landlord 
and Tenant” Practice, apart altogether from the specific 
points raised by this piece of temporary Emergency Legislation, 
the temporary character of which, however, bids fair to merge 
by successive renewals into some permanent modification of 
the law. Some of these decisions have turned on the con- 
struction of earlier statutes, such as the Conveyancing Acts 
and the Housing and Town Planning Acts ; others have been 
pure points of old Common Law, such as the principle of 
“ Forcible Entry ” ; and others again have been applications 
of the Maxims of Equity to this special subject-matter. The 
reason for this unexpected efflorescence of Case-Law, in many 
cases, no doubt, has been the astuteness of landlords and their 
legal advisers to find lines of escape from the position of 
helplessness in which the Acts place a house-owner ; there 
has been a natural desire to discover breaches of legal obliga- 
tion on the part of tenants which would deprive them of their 
full right to the special privileged position conferred by the 
statutes. This has led to a careful search into a somewhat 
archaic sphere of law with a view to the discovery of anything 
that might assist the landlords’ claims. But in othe casesr 
there has been no question of the Rent Restriction Acts at all 
. issue ; the point has arisen quite independently of these 

cts. 


Perhaps the most interesting principle of Tenant Law 
recently elucidated is to be found in 


Breach of Carrington Manufacturing Co., Limited v. 
Covenant Salder and others, 41 T.L.R. 455. Here, on 
before 10th January, 1923 [the dates are important] 
Execution the owner of certain premises entered into 
of Lease. an agreement to allow an intending tenant 


into possession in consideration of his 
executing a counterpart lease of the premises in the same form 
as the agreement. Both the actual agreement and, in con- 
sequence, the counterpart lease contained a covenant by the 
intended tenant against assessing, underletting, or parting 
with the possession of the premises without the consent in 
writing of the plaintiffs, and also an ancillary covenant pro- 
viding for the re-entry of the landlord and determination of 
the tenancy in case of a breach of covenant by the tenant. 
This counterpart lease was not, in fact, executed until 24th 
July, 1923, and the term expressed in the lease commenced on 
25th March of that year, running for fourteen years. Mean- 
while, without the landlord's knowledge or assent, the tenant 
had in April underlet a portion of the demised premises. The 
question at once emerges, whether in April the rights and 
obligations of the parties are those of the lease not then 
executed, but which, when executed, relates back to 23rd 
March. If so, the tenant has committed a breach which 
entitles the landlord to re-enter. Lord Gorpon Hewarrt, who 
tried the case, applied the familiar doctrine of Walsh v. 
Lonsdale, 21 Ch. D. 9, and held that the agreement to execute 
a lease made on 10th January and completed by possession 
must be deemed to be in all respects equivalent to a lease 
containing the covenants for which it provided ; therefore, in 
April, when the prohibited underletting occurred, the tenant 
was in possession under a notional lease containing the covenant 
he had broken. Therefore he had forfeited his tenancy for 
breach of his covenant not to part with possession, 
although in Law, as distinct from Equity, he was not yet 
in possession. 















An interesting point of practice arose incidentally in the course 
of the Carrington Case, supra. Under s. 14 


Notice in of the Conveyancing Act, 1881, it is usually 
Respect of necessary for the landlord who seeks to 
Breach. enforce forfeiture of premises because of a 


broken covenant to serve notice of the 
breach on the tenant requiring remedy of the breach and 
therefore giving the tenant a locus poenitentie. Certain 
breaches, however, are exceptions to this rule. The chief 
amongst these is breach of a covenant against parting wrong- 
fully with the possession of the premises : Conveyancing Act. 
1881, s. 14 (6). It has long been a moot question whether this 
dispensation of service of notice applies in cases where only 
part of the premises have been wrongly parted with, or is 
confined merely to cases in which there has been a wrongful 
parting with the possession of the whole of the premises. Only 
the other day, however, Mr. Justice Fraser had to decide 
this point, and he took the wider view of the scope of the 
statute, namely, that it applies to wrongful part assignment 
or underletting as well as to wrongful assignment of the whole 
premises : Abrahams v. Mac Fisheries, Limited, 159 Law Times 
Newspaper, 159. This case was approved and followed by 
Lord Justice Hewart who held that in the circumstances 
mentioned above service of notice of breach of covenant was 
not a necessary condition precedent to an action claiming 
forfeiture. 


[t may be useful to note briefly here the relevant sections of 
the Housing of the Working Classes Acts 


The Statutory which bear on the question raised in Jones 
Warranty of v. Green, 1925, 1 K.B. 66, discussed in this 
Habitability. column a fortnight ago in connection with 


the landlord's duty to do repairs. These 
statutory enactments are, first, the Housing of the 
Working Classes Act, 1890, the Housing of the Working 
Classes Act, 1903, and the First Part of the Housing, 
Town Planning, &c., Act of 1909. The principal Act is 
the Act of 1890, and s. 75 of that Act contains the following 
provision : “‘ In any contract made after ” [14th August, 1885] 
“for letting for habitation by persons of the working classes 
a house or part of a house, there shall be implied a condition 
that the house is at the commencement of the holding in all 
respects reasonably fit for human habitation.” The actual 
status of the tenant seems to be immaterial ; apparently he is 
deemed to be a member of the working classes if his rental 
falls below a certain figure fixed in the statute—as was the 
case with the tenant in Jones v. Green, supra. This result seems 
to follow from certain words in this section, which goes on to 
say: “In this section the expression ‘letting for habitation 
by persons of the working classes’ means the letting for 
habitation of a house or part of a house at a rent not exceeding ” 
the limit fixed. In the later Act of 1903, which is to be read 
along with the earlier Act, there is a definition of “ Working 
Classes,” but this seems excluded here by the express wording 
of s. 75, just quoted. Now this later Act of 1903, by s. 12, 
goes on to exclude “ contracting-out ” of this liability to let 
only inhabitable premises, for it says: “‘ Section 75 of the 
principal Act (which relates to the conditions to be implied in 
letting houses for the working classes) shall, as respects any 
contract made after the passing of this Act, take effect not- 
withstanding any agreement to the contrary, and any such 
agreement made after the passing of this Act shall be void.” 
This seems very definite language. Obviously, then, a covenant 
to do repairs by the tenant of a house within the scope of 
these Acts is void unless it imports more than the assumption 
by the tenant of the landlord’s statutory and non-avoidable 
duty to make and keep the premises habitable. The scope 
of the landlord’s implied obligation was somewhat extended 
by ss. 14 and 15 of the Housing, Town Planning, &c., Act, 1909, 
but the general considerations just suggested are not in any 
way affected. CuatTeL Ret. 
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CASES OF EASTER SITTINGS. 


Court of Appeal. 


Metropolitan Water Board v. Kingston Union Assessment 
Committee and Overseers of Teddington, Hampion Wick 
and Hampton. No.2. 29th April. 


Rates—Poork RateE—WatTER UNDERTAKING — HEREDITA- 
MENTS IN MORE THAN ONE PARISH—ASSESSMENT—PROFITS 
Basis AND CONTRACTING Basis: ALTERNATIVE MetHops— 
PAROCHIAL ASSESSMENTS AcT, 1836. 


Where a large public undertaking, such as a water board, is 
the occupier of hereditaments in more than one parish, and where 
it is impossible to ascertain the exact earnings made in each 

rish, and where accordingly the Assessment Committee had 
valued the portion of the undertaking situated within each parish 
inaccordance with the contractors’ principle (i.c., the principle 
that the rental can be ascertained by finding the capital cost of 
the works within that parish and taking a percentage of that 
capital value as the hypothetical equivalent of the net annual profit 
upon it) instead of assessing it upon the profits principle 
ie., the principle that the total profits on the whole undertaking 
must be distributed proportionately amongst the hereditaments 
situated in each parish in accordance with the ratio which the 
capital value of the hereditaments in each parish bears to that of 
the whole undertaking : 

Held, that the correct basis of valuation is the method prescribed 
by the profits principle, not that of the contractors’ principle, 
and that the Assessment Committee is not entitled to select which- 
ever of those two it prefers : 

The rule laid down by Mr. Justice Wightman in the West 
Middlesex Case, 1, E. & E., 716, at p. 722, applied. 


Rating Appeal by way of case stated for the decision of the 
Middlesex Quarter Sessions. Quarter Sessions had affirmed 
the right of the Assessment Committee to select either 
the contractor’s principle in preference to the profits 
principle, if it so preferred, in the assessment of hereditaments 
situated in one parish but being an indivisible part of one 
undertaking the works of which are situated in several parishes. 
The Divisional Court had overruled the decision of Quarter 
Sessions and had held that the proper basis of valuation is the 
profits principle. Appeal to the Court of Appeal, which 
affirmed by a majority the judgment of the Divisional Court, 
lord Justice Atkin dissenting. 

The facts are sufficiently indicated in the headnote and the 
judgment. 

Lord Justice Bankes : This appeal raises a question of rating 
law of great and far-reaching importance. In substance it 
is an endeavour to set aside a long-established practice in 
telation to the rating of waterworks and gasworks, whether 
owned by public authorities or by trading bodies, and to 
substitute an assessment upon capital values as suggested by 
Mr. Ryde in his work on Rating, fourth edition, p. 401. The 
matter comes before this court on a special case stated by the 
Court of Quarter Sessions for the County of Middlesex, and by 
way of appeal from the Divisional Court. The special case, 
para. 2 (d), states :—“ The capital value of the hereditaments in 
the parish had been agreed between the parties and the question 
which the court were asked to determine and determined 
resolved itself into one of principle, videlicet: What is the 
proper method or basis for assessing in the year 1920 the 
portion within the parish of Teddington of the undertaking 
of the appellants, whether it should be upon (a) the profits 
basis system or (b) upon a percentage on structural value ? ” 
It is frankly admitted by the appellants’ counsel that the 
appellants are, by the present proceedings, attempting to 
depart from what has hitherto been the accepted practice 
in reference to the rating of waterworks, and gasworks under- 
takings, and are seeking to establish the principle that a rating 
authority has an option where the hereditaments to be rated 





are occupied by a public authority to decide whether it wil 
adopt the profits basis, or the contractors’ basis, on which to 
arrive at the gross and rateable value of the property of the 
undertaking situate within its area. In my opinion, this 
contention is wrong both in principle and upon authority. 
The House of Lords, in Great Central Ry. Co. v. Banbury 
Union, 1909, Appeal Cases, p. 78, decided that case upon 
grounds which in my opinion are directly applicable to the pre- 
sent case. Inthe first place, Lord Loreburn, who presided, dealt 
with the question of whether the special case raised a question 
of law, and having disposed of that, he proceeds to deal with 
the case as one in which the Assessment Committee were 
seeking to depart from the usually accepted formula, and he 
says that this should not be done without good reason. He 
then proceeds to decide the case upon the principle laid down 
by Mr. Justice Wightman in the West Middlesex Case (supra). 
He says on p. 86 :—“‘ When the method I have described is 
applied, the true view seems tolie between these extremes. Each 
section is regarded as a profit-earning part of the system to which 
it belongs; each section is indispensable to the working of 
the system, and I think the resulting inquiry is, if the 
whole system were to be let at once, though it be in separate 
sections, how much of the rent that a tenant would give for 
the whole is applicable to the particular section which is 
to be assessed. That depends on profit earning. Even 
if there were a special value in this Banbury branch line 
which could be considered in making the assessment, I do 
not see how it can be proper to measure that special 
value by the cost of construction or its annual equivalent, 
the interest payable on that cost.” Later he said :-— 
“It would be practicable, though I think it would be 
wrong, to rate every section of a line on the annual equiva- 
lent of its cost. But I do not think it is even practicable to 
adopt a mixed calculation based partly on profit earning 
and partly on cost. As Mr. Justice Wightman said in 
Reg. v. Middlesex Waterworks, 1 E. & E., 716, the court is 
bound to protect the occupier from being rated beyond the 
rateable value of the whole apparatus taken together ; and 
that could not be done under the mixed method adopted 
in this case. Accordingly, I think evidence of the interest 
on cost of construction was inadmissible.” 

The reasons given for the final decision of the Banbury Case, 
supra, in the House of Lords are directly applicable to the 
present appeal. It follows that, in my opinion, the decision 
of the Divisional Court was right, and these appeals must 
be dismissed with costs. 

Lord Justice Arkin delivered: a-dissenting judgment in 
favour of the conclusions arrived at by the Divisional Court. 

Mr. Justice P. O. Lawrence delivered a judgment agreeing 
with that of Lord Justice BANKEs. 

CounsEL: Appellants: Mitchell Innes, K.C., Sir Malcolm 
Macnaghten, K.C., and Hedley; Respondents: Tyldesley 
Jones, K.C., Henn Collins, and Skene James. 

Soxicrrors: Gibson & Weldon, for W. Taylor, Kingston ; 
C. A. Hunt. 

[Reported by J. H. Menzies, Barrister-at-Law.]) 


Cases in Brief. 


Druce and Another v. \ Court of Appeal, Bankes, 
The Railway Clearing Scrutton and Atkin, L.JJ. 
House. | 7th May. 


Contract — EMPLOYMENT —INDUCEMENT TO SERVE WITH 
Cotours—PromisE oF SALARY DurRING SERVICE—OFFER 
ACCEPTED BY EMPLOYEES WHO ENLISTED—THE INCLUSION 
oF “ BoNnusES”’ WITHIN “ SALARY.” 

Where certain clerks employed by the Railway Clearing 


House enlisted on the faith of a circular issued by their employers 
offering to pay to such of their employees as might serve in the 
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late war family allowances, based on the differences between their 
pay in such employment and their Army pay, this is an offer 
capable of acceptance by the act of so enlisting and forms upon 
enlistment a binding contract. 


Held, also, that the grant of a bonus on salaries to men remaining 
in civil employment is in reality an additional salary, and that 
the men who enlisted were entitled to have the bonus they would 
have received if they had remained in civil employment taken 
into consideration in fixing the quantum of salary upon which 
the sum due to them under this agreement should be calculated. 


Sutton v. Attorney-General, 39 T.L.R. 294, followed and 
applied. 


Facrs.—Certain clerks of the Clearing House sued that 
body claiming a declaration that they were entitled under 
certain agreements with the Clearing House to the difference 
between the emoluments paid to them during their service 
with His Majesty’s Forces in the late war and the emoluments 
paid to other persons employed by the Clearing House on 
the same classes of jobs during the same period. The Clearing 
House pleaded that they had never made an offer to pay the 
difference to the plaintiffs which in law was capable of accept- 
ance by the mere fact of service in the Army ; alternatively, 
if there was a contract as alleged, the salaries to which the 
offer referred could not be taken to include the additional 
sums paid by way of war-bonuses to those employees who did 
not serve in His Majesty’s Forces. The evidence showed 
that on 2lst August, 1914, the Clearing House, issued a 
circular in which they said that, if a married man joined the 
Colours, he would receive for his dependents an allowance 
which, with the amount deducted by the Army authorities 
from his pay, and his separation allowance, would be equivalent 
to not less than four-fifths of his standard rate of pay in the 
employment of the Clearing House. Promises of a similar 
kind, but promising different percentages, were made to 
unmarried men and widowers who had dependents. Three 
different classes of men were joined as plaintiffs in this repre- 
sentative action ; first, men who had enlisted before the date 
of the circular, second, those who enlisted between 2\|st 
August 1914 and 25th June, 1916, when the Second Military 
Service Act (affecting married men) came into force, and, 
thirdly, those who had joined up after 25th June, 1916. 

Mr. Justice Fraser, who tried these actions, held that the 
statements in the circular constituted a binding contract 
capable of acceptance by conduct when the men in each class 
joined the Colours, but held that the term “ salary or standard 
rate of pay’ did not include the war bonus paid by the Clearing 
House to men remaining at home. 


The plaintiff, who was a member of the second class, 
appealed. 
Case quoted :— 
Sutton v. Attorney-General, 39 T.L.R. 294. 


Decision.—The Court of Appeal, following the case quoted, 
which was a decision of the House of Lords, held that the 
war bonuses paid to civil employees, were essentially a form of 
additional salary, and therefore a part of the “ standard 
rate of pay,” referred to in the circular. It must be borne in 
mind, they held, that the object of the offer manifestly was 
to place the dependents of men serving in a position not 
seriously inferior to the dependents of men not serving, 
and it was for the sake of such dependents, mainly, that 
bonuses on salaries had to be paid to the men remaining at 
home. Therefore the decision of the judge below that there 
was a binding contract must be affirmed; but Mr. Justice 
Fraser’s view that the term “ salary or standard rate of pay ” 
did not include ‘‘ war bonuses” of the kind discussed, could 


“ 


not be supported in view of the decision of the House of 
Lords in Sutton v. Attorney-General, supra. 
appeal must be allowed as to this second point. 


Therefore the 








CounsEL: Appellants, Bevan, K.C., Jowitt, K.C., Blanco 
White, and Arthur Henderson ; Respondents, Sir John Simon, 
K.C., Claughton Scott, K.C., Henn Collins, J. Wylie. 

Soticirors: Kenneth Brown, Baker, Baker ; 
Ponsonby & Ryde. 


Kennedy, 


K.B.D. 
Lord Chief Justice, 


Rex v. General Commissioner 
of Income Tax, ex parte The 
English Crown Spelter Avory and Shearman, 
Company, Limited. JJ. 7th May. 


REVENUE—INcOME TAax—ASSESSMENT OF LIMITED LIABILITY 


CoMPANY BY GENERAL COMMISSIONERS—No ExcEss or 
J URISDICTION—NON-APPLICABILITY OF A WRIT oF 
PROHIBITION. 


Where a limited liability company, trading within the juris- 
diction and therefore subject to the English Income Taz, is assessed 
to that tax on the basis of the average of three years’ profits, the 
statutory powers of the General Commissioners of Income Tax 
are not excluded by the fact that in the year of assessment there 
may have actually been a loss instead of a profit ; 


Held, also, that in such circumstances a Writ of Prohibition is 
not the appropriate remedy and does not lie. 


Facts.—These sufficiently appear in the judgment. 
Cases quoted :— 
Allen v. Sharpe, 2 Ex. 352. 
Rex v. Special Commissioners of Income Taz, 21 Q.B.D., 

312. 

Rex v. Bloomsbury Commissioners, 1915, 3 K.B., 768. 
Whelan v. Henning, 1925, 1 K.B., 387. 

Statutory enactments relevant :— 

« The Income Tax Act, 1918, ss. 34 (1), 100, 113, 122, 136, 

153, 157, 158, 162. 

Decision.—The Divisional Court, on the return of a rule 
nisi for a writ of prohibition which had been granted, dis- 
charged the rule and held that the writ would not lie on the 
following grounds, as stated in the judgment of the Lord 
Chief Justice :— 

The applicants for a Writ of Prohibition, alleging excess of 
jurisdiction on the part of the General Commissioners for 
Income Tax purposes, are the English Crown Spelter Company, 
Limited, which, ex hypothesi, is within the jurisdiction of those 
Commissioners at Swansea. A return for income tax purposes 
was made. A dispute arose as to figures which was settled by 
agreement of the accountants on both sides and the three 
years’ average was worked out. An assessment was made 
accordingly, but it was then contended that there was a loss 
in the particular year of the assessment, so that—notwith- 
standing assessment being properly made on a three years 
basis—the Commissioners had no jurisdiction to assess the 
tax atall. This is an obvious non sequitur. The general 
principle is stated by Baron Parke in Allen v. Sharpe, supra: 
“On a careful consideration of these Acts of Parliament 
they seem to me to differ from the statute of Elizabeth 
as to poor rate, and that the Legislature intended that 
the assessment of the assessors appointed by the Com- 
missioners should be final and conclusive unless appealed from, 
in the first place, to the Commissioners, and further, if 
necessary, to the judges of the superior courts. . . . I should 
say, @ priori, that the object of the Legislature was to make 
the decision of the assessor final and binding unless disputed 
in the manner pointed out.” Section 34 (1) of the Income 
Tax Act, 1918, stated : ‘‘ Where any person sustains a loss in 
any trade, profession, employment or vocation, carried on by 
him either solely or in partnership . . . he may, upon giving 
notice in writing to the surveyor within six months after the 
year of assessment, apply to the general commissioners or to 
the special commissioners for an adjustment of his liability 


} by reference to the loss and to the aggregate amount of his 
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income for that year estimated according to this Act.” 
Whether or not the applicant is correct in alleging that there 
has been a loss in the present year, a matter of accountancy 
which is not clear on the affidavits and which in any event it 
js the duty of the Commissioners to finally determine, subject 
to the right of the applicant to ask for the statement of a case 
under the Income Tax Acts, it is clear that there has been no 
excess of jurisdiction on the part of the Commissioners, and 
therefore prohibition will not lie. The rule must be discharged 
accordingly. 

CounsEL : For the Crown, Sir Douglas Hogg, K.C. (Attorney- 
General), Reginald Hills; applicant for rule, Sir Patrick 
Hastings, K.C., Roland Burrows. 

Soricirors: The Solicitors to the Inland Revenue ; W. W. 
Wynne & Sons ; Barnett Tuson. 








Cases of Last Week—Summary. 


On this motion Mr. Justice RussELL granted a perpetual 
injunction by consent to restrain a Liverpool 


Exchange commission agent from transmitting to a 
Telegraph Co.  client’s office racing news supplied him by 
Limited v. the Exchange Telegraph Co. Limited under 
Whale. a contract which contained a condition 
Mr. Justice that information supplied shall be used 
Russell. only in the office of the subscriber. 
2nd May. CounsEL: Plaintifis: Hurst, K.C., and 
MacGillivray; Defendant appeared in 
person. 


Soticirors: Plaintiffs: Nicholson & Crouch. 


In this case the Court of Appeal set aside judgment of 
Mr. Justice Avory, who tried the action 


Doerr v. with a special jury, in favour of the plaintiff 
Under wood. and entered judgment in favour of the 
Court of defendant. The jury had found by their 
Appeal. verdict that the defendant had made a 
lst. May. secret profit out of the sale of a business in 


respect of which he stood in a fiduciary 
rlation to the plaintiff. The Court of Appeal found that there 
was nothing in the proved facts to support any such conclusion 
of law. An allegation of fraud made in the statement of 
daim having been abandoned. The facts, put shortly, were 
as follows : 

The plaintiff up to July, 1920, carried on the business of a 
leather dresser at Mitcham, and the defendant was a leather 
merchant. The plaintiff’s case was that in March, 1920, he was 
approached by the defendant with a view to the amalgamation 
of the plaintiff’s business with that of J. T. Underwood, 
limited (the old company). For such purpose a new company 
was to be formed to purchase both businesses. In the event 
of such a company being formed, the plaintiff would be willing 
to sell for £30,000 if payable in cash, and for £28,000 if payable 
in shares, together with a further sum payable in cash in 
respect of the stock-in-trade. On 13th July, 1920, an agree- 
ment was entered into between the plaintiff and the defendant 
whereby the latter agreed to buy from the plaintiff the 
goodwill of his business, all the freehold and leasehold 
property, all plant, timber, etc., for the sum of £28,000, to be 
atisfied by the issue of shares in the new company. The 
new company was duly registered on 22nd July as J. T. 
Underwood, Limited. By an agreement in writing, dated 
%th September, 1920, made between the defendant and the 
new company, after reciting that the defendant was the owner 
of the business carried on by him under the name of the 
Plaintiff, the defendant agreed to sell to the new company the 
goodwill and assets of the said business for £55,000. The 
Plaintiff said that the defendant was accountable to him for 
the difference between £55,000 and £28,000, less £7,000, being 
the value of property not belonging to the plaintiff. The 
Plaintiff accordingly claimed a declaration that the defendant 





was trustee for the plaintiff in connection with the last- 
mentioned sale and he asked for an account of all moneys 
received by the defendant in respect of that sale. 

Lord Justice Bankes, delivering the judgment of the Court 
of Appeal, said that on the proved facts there was no fiduciary 
relationship between the parties. The sale had been made to 
the defendant in order that he might bring out a new company ; 
he did not purchase as an agent of the plaintiff at all, but as an 
independent promoter of a new company. For any profit 
made he might be answerable to the new company but not to 
the plaintiff. 

The court consisted of Lord Justices BANKrEs, ScrUTTON 
and ATKIN. 

CounsEL: Appellant: Schiller, K.C., and Blanco White ; 
Respondent: Goddard, K.C., and Sir Cassie Holden. 

Soxicrtors: Billinghurst, Wood & Pope; Coward, Chance 
and Co. 


In this case the Divisional Court heard a case stated at the 
instance of the prosecution against the 


Kerslake v. dismissal by justices of a summons against 
Knight. a newspaper manager under the Lottery 
K. B. Div. Acts. The summons originated out of an 
Court. ingenious advertising scheme in which the 
19th May. holders of tickets were not to receive money 


prizes, but were to render services to the 

promoter. It was contended before justices that, in the absence 
of money rewards, there could not be an offence under the 
Lottery Acts. Justices accepted this view and dismissed the 
summons. But on the case stated the Divisional Court, 
applying Taylor v. Smetten, 11 Q.B.D. 207, at p.210, and Willis v. 
Young and Stenbridge, 1907, 1 K.B. 448, held that here there 
were all the characteristics of a lottery, and sent back the case 
to justices with a direction to convict. 

The court consisted of the Lord Chief Justice, Mr. Justice 
Sa.Ter and Mr. Justice GREER. 

CounsEL: for the appellant: 
respondent : Charles Pilley. 

Soticrrors: Sharpe, Pritchard & Co., for the Town Clerk, 
Southend-on-Sea ; R. Thurlow Baker. 


F. Hinde; for the 


In this case the plaintiffs claimed to recover £1,000 as money 
paid to the defendants by mistake. The 


Barclays Bank defendants were merchants in London, 
Limited v. whose customers included two associated 
W. F. Malcolm companies in Poland, the Warton Co., and 
& Co. the Stradon Co., to whom they supplied 
Mr. Justice goods on long credit terms. On the 
Roche. instructions of the Warton Co., which was 
20th May. desirous of paying off some part of its debt, 


the Bank of Warsaw wired their London 

agents, Barclays Bank, the plaintiffs, to pay the defendants 
£2,000. This Barclays at once did. Then a letter was sent by 
the Bank of Warsaw to confirm their telegram. Not noticing 
that it was a mere letter of confirmation, Barclays treated this 
as a second order and paid off another £2,000. Afterwards 
the Warton Co. sent orders to pay off another £1,000. On 
discovering the facts Barclays Bank credited Warton with the 
£1,000 but claimed to recover the balance, £1,000, of the 
£2,000 paid by mistake. They claimed that it had been paid 
under a mistake of fact. The judge found as a fact that the 
bank had been negligent in not noticing the letter to be a 
mere confirmation of the telegram. He held that the money 
could not be recovered because (1) there had been no mistake 
of fact within the meaning of the rule, (2) if there had been a 
mistake, there had been ratification; a further defence of 
“ estoppel ” he considered it unnecessary to deal with. 

CounsEL: Plaintiffs: Jowitt, K.C., and Somervell; 
Defendants: Wright, K.C., and Croom-Johnson. 

Souicrtors: Durrant Cooper & Hambling ; Flux, Leadbitter 
and Neighbour. 
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The Solicitors’ Bookshelf. 


Guide to the New Property Statutes. By the Editor of 
Law Notes. The Law Notes Publishing Offices, 25 and 26, 
Chancery Lane. 

The Law Notes series of little books, most of which are 
re-issued annually, dealing with important items of recent 
legislation, are so well-known that praise of their obvious 
merits is not now necessary. The present little work contains 
a summary of what may conveniently be styled the 
“ Birkenhead Legislation” ; it covers the field occupied by 
nine statutes, namely, the Law of Property Act of 1923, the 
Amendment Act of 1924, and the seven Consolidation Acts 
of 1925, which received the Royal Assent just before Easter. 
The latter seven statutes, of course, co aprise all the provisions 
in the earlier two Acts, subject to a few slight amendments, 
except the parts which deal with (1) copyhold enfranchisement, 
(2) extinguishment of manorial incidents, (3) conversion of 
perpetually renewable leaseholds, and (4) one sub-section 
relating to glebe lands. These latter parts of the Acts of 1922 
and 1924 will remain in force after Ist January, 1926, when 
the Consolidation Acts themselves come into force; the 
remaining parts are merged in the Consolidation Acts and 
will be repealed as separate legislative entities on the date 
named. The mastering of the provisions of the new legislation 
is no easy task, and practitioners have every cause to be 
grateful to the Editor of Law Notes for the help his little book 
is so well calculated to afford. 


The A.B.C. of Stocks and Shares. By Harcreaves 
PARKINSON. With an Introduction by HartLey WITHERS. 
Longmans, Green & Co. 3s. 6d. net. 

We have read through every page of this little book. 
It contains some ninety pages and some twenty thousand 
words ; and we can heartily assure the prospective reader that 
he will not find it dull reading. He will learn, as we have done, 
a good deal more than we knew before about those animales 
fere nature who abound on the Stock Exchange, namely, the 
Bull, the Bear, and the Stag. He will learn, too, that he must 
hunt with them at his own peril, and will certainly expose 
himself to the plea of Volenti non Fit Injuria, if his speculations 
on cover or any other system lead to financial disaster. He 
will hear all about those mysterious terms “‘ Contango ” and 
‘ Backwardation,” which read like taboo-phrases of some 
Australoid Totem. He will be “ put wise” in the arts of 
prospectus-dodging and balance-sheet window-dressing. In 
fact, he will read in lucid and graphic language an engrossing 
story of the ways of the Stock Exchange and of those who 
are domiciled there. 








Correspondence. 
Law of Property Act, &c. 

Sir,—In last week’s issue, under “ Current Topics,” you 
remarked upon the wideawakeness and preparedness of 
the Solicitors Managing Clerks’ Association in arranging the 
lectures to be given by Mr. A. F. Topham, K.C. Can you 
find space to give Cheltenham a good mark too ? 

I enclose a syllabus of a lecture which I propose to deliver 
to the Cheltenham and Tewkesbury Legal Association on 
the 24th inst. 

As regards the qualifications of the respective lecturers 
the Managing Clerks’ Association scores heavily, but as my 
syllabus was sent off for typing the day before Mr. Topham’s 
lectures were first mentioned in your paper, I submit that, as 
regards “‘ preparedness,” it is a ‘‘ dead-heat,”’ between the 
Managing Clerks’ Association and Cheltenham. 


W. H. Russe t. 


Cheltenham, 
1 June, 








——_ 


Law Societies. 


To Seorstaries—Reports of meetings, lectures, etc., to ensure insertion in the 
current number, should reach the office not later than 4 p.m. Wednesday. 


Law Society. 
CENTENARY CELEBRATION. 


We understand that arrangements have been made for cele. 
brating the centenary of The Law Society at the beginning 
of the Michaelmas law sittings, after the Long Vacation, next 
October. As a matter of fact the hundredth anniversary of 
the first meeting of the Society occurred on 2nd June, but the 
celebrations are fixed for October next, it being intended to 
take the place of the annual provincial meeting usually held 
in that month. On Tuesday, 13th October, the day after the 
courts resume, there will be a reception, on Wednesday, 
14th October, a ball, both being held at the Law Society's 
Hall. On Thursday, 15th October, a banquet, which, it may 
be assumed, will probably be of a character unique in legal 
annals. Though the programme of a provincial meeting is 
abandoned this year, there will, we gather be a Presidential 
address at the inaugural meeting on the Tuesday. 





Chester and North Wales Incorporated 
Law Society. 


The forty-fourth annual meeting was held at the Town Hall, 
Chester, on Wednesday, 27th May 1925, when the retiring 
President, Mr. J. Percival Gamon (Chester) presided. It was 
reported that the Society now numbers 179 members. The 
** John Allington Hughes” and the ‘Sir Woratio Lloyd” 
Prizes for 1924, were awarded to Mr. John Hywell 
Williams, LL.B., Lond., who served his articles with Mr. J. H. 
Bate of Wrexham, and gained Third Class H¢nours at the 
June Final 1924, but unfortunately Mr. Willizzas was unable 
to attend the meeting. The following gentlemen were elected 
officers of the Society for the ensuing year :—President, 
Mr. R. J. Kendrick (Wrexham); Vice-President, Mr. W. C. 
Deakin (Northwich); Hon. Treasurer, Mr. T. Moore Dutton 
(Chester); Hon. Secretary, Mr. Henry G. Hope (Chester) ; 
Hon. Auditors, Mr. F. Turner and Mr. W. H. Barnes (both of 
Chester). The following gentlemen, with the officers named, 
are the committee for the year :—Messrs. F. Nunn (Colwyn 
Bay), A. O. Bevan (Nantwich), C. W. Rogers (Chester), 
R. V. Johnson (Llandudno), H. M. Moss (Northwich), W. Culli- 
more (Chester), J. P. Gamon (Chester), A. E. Whittingham 
(Nantwich) and J. H. Bate (Wrexham). 

The annual dinner was held in the evening at the Grosvenor 
Hotel under the Presidency of Mr. R. J. Kendrick, when The 
Right Worshipful The Mayor of Chester, The Very Reverend 
the Dean of Chester, His Honour Judge Whitmore Richards 
and Dr. Warren Woodroffe (President of the Chester and 
North Wales Medical Association) were the guests of the 
Society. 





HUDDERSFIELD ASSISTANT SOLICITOR. 


Mr. THomas G. JoHNSON, assistant solicitor to the Co- 
operative Wholesale Society, Limited, Manchester, has been 
appointed assistant solicitor to Huddersfield Corporation, 
at a salary of £400. 

Mr. Johnson was educated at Manchester, Oxford and 
Hanover. He was articled in 1912 in Warrington, and 
admitted in 1921, the intervention of the war delaying his 
attainment to the necessary qualifications. He was managing 
clerk to a Manchester firm of solicitors for five years. Since 
last January he has been assistant to Mr. Stuart Richards, 
solicitor to the Co-operative Wholesale Society at Manchester. 

During the war Mr. Johnson served in tbe Army. He was 
from 1914 to 1918 with the British infantry in France, being 
adjutant of a battalion. From 1918 to 1919 he served in 
the Afridi campaign in the North-West Province of India, 
commanding a squadron of the 30th Lancers, Indian Army. 





HONOUR FOR TOTTENHAM TOWN CLERK. 


Mr. ReGinaLtp C. GRAVES, LL.B., has had conferred on 
him by the Senate of London University the degree of Doctor 
of Laws. Dr. Graves was formerly deputy town clerk of 
Devonport, and of Willesden, and is now the town clerk of 
Tottenham. He is a son of the late Mr. Harman Graves, J.P. 
who was a former Alderman and Mayor of Devonport prior 
to the amalgamation of the three towns, 
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New Rules. 


JUDICIAL COMMITTEE RULES, 

(Dated 2nd May 1925.) 

1. (1) Interpretation.|—In these Rules, unless the context 
otherwise requires :— 

““ Appeal”? means an Appeal to His Majesty in Council ; 

** Judgment ”’ includes decree, order, sentence, or decision 
of any Court, Judge, or Judicial Officer ; 

“Record”? means the aggregate of papers relating to an 
Appeal (including the pleadings, proceedings, evidence and 
judgments) proper to be laid before His Majesty in Council 
on the hearing of the Appeal ; 

“* Registrar ’’ means the Registrar or other proper officer 
having the custody of the records in the Court appealed 
from ; 

“ Abroad ”’ means the country or place where the Court 
appealed from is situate ; 

** Agent’? means a person qualified by virtue of Her late 
Majesty’s Order in Council of the 6th March, 1896. to conduct 
proceedings before His Majesty in Council on behalf of 
another ; 

“ Party ”’ and all words descriptive of parties to proceed- 
ings before His Majesty in Council (such as ‘‘ Petitioner,” 
“ Appellant,” ‘‘ Respondent ”’) mean, in respect of all acts 
proper to be done by an Agent, the Agent of the party in 
question where such party is represented by an Agent ; 

‘** Respondent ”’ includes Intervener ; 

** Month ”? means calendar month ; 

Words in the singular shall include the plural, and words 

in the plural shall include the singular. 

(2) Where by these Rules any step is required to be taken 
in England in connection with proceedings before His Majesty 
in Council, whether in the way of lodging a Petition or other 
document, entering an Appearance, lodging security, or other- 
wise, such step shall be taken in the Registry of the Privy 
Council, Downing Street, London. 

Leave to Appeal. 

2. Leave to appeal generally.|—All Appeals shall be brought 
either in pursuance of leave obtained from the Court appealed 
from, or, in the absence of such leave, in pursuance of special 
leave to appeal granted by His Majesty in Council upon a 
Petition in that behalf presented by the intending Appellant. 

Special leave to appeal. 

3. Form of Petition for special leave to appeal.|—A Petition 
for special leave to appeal to His Majesty in Council shall 
state succinctly and clearly all such facts as it may be necessary 
to state in order to enable the Judicial Committee to advise 
His Majesty whether such leave ought to be granted, and 
shall be signed by the Counsel who attends at the hearing or 
by the party himself if he appears in person. The Petition 
shall deal with the merits of the case only so far as is necessary 
for the purpose of explaining and supporting the particular 
grounds upon which special leave to appeal is sought. 

4. Five copies of Petition to be lodged together with Affidavits 
in support. }—The Petitioner shall lodge at least five copies of his 
Petition for special leave to appeal together with the Affidavit 
in support thereof prescribed by Rule 50 hereinafter contained, 
and, unless a Caveat as prescribed by Rule 48 has been lodged 
by the other parties who appeared in the Court below, an 
Affidavit of service of notice of the intended application upon 
such parties or their Solicitors or Agents, either abroad or in 
England. 

5. Time for lodging Petition.|—A Petition for special leave 
to appeal may be lodged at any time, after the date of the 
judgment sought to be appealed from, but the Petitioner shall, 
in every case, lodge his Petition with the least possible delay. 

6. Security for costs and transmission of Record.|—Where 
the Judicial Committee agree to advise His Majesty to grant 

ial leave to appeal, they shall, in their Report, specify 

e amount of the security for costs (if any) to be lodged by 
the Petitioner, and shall, unless the circumstances of a 
particular case render such a course unnecessary, provide for 
the transmission of the Record by the Registrar to the Registrar 
of the Privy Council and for such further matters as the justice 
of the case may require. | Unless otherwise ordered the security 
shall be lodged at any time before the Appellant enters an 
Appearance. 

7. General provisions.|—Save as by the four last preceding 
Rules otherwise provided, the provisions of Rules 47 to 50 and 
52 to 59 (all inclusive) hereinafter contained shall apply 
mulatis mutandis to Petitions for special leave to appeal. 

8. Petitions for special leave to appeal in forma pauperis. ]|— 
Rules 3 to 7 (both inclusive) shalt apply mutatis mutandis 
to Petitions for leave to appeal in forma pauperis, but in 
addition to the Affidavits referred to in Rule 4 every such 
Petition shall be accompanied by an Affidavit from the 
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-TRUSTEESHIPS 


In undertaking the executorship and trusteeship 
of wills, the Westminster Bank endeavours to 
place itself in the position of a private Trustee 
and employs the family solicitor or the solicitor 
nominated in the will or other trust instrument. 
A book giving the conditions of appointment may be 
obtained from the Trustee Department 
Westminster Bank, Limited 
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Petitioner stating that he is not worth £25 in the world 
excepting his wearing apparel and his interest in the subject- 
matter of the intended Appeal, and that he is unable to provide 
sureties, and also by a certificate of Counsel that the Petitioner 
has reasonable ground of appeal. 

9. Exemption of pauper Appellant from lodging security 
and paying Office fees.|\—Where a Petitioner obtains leave to 
appeal in formd pauperis, he shall not be required to lodge 
security for the costs of the Respondent or to pay any Council 
Office fees. 

10. Eaemption of unsuccessful Petitioner for leave to appeal 
in forma pauperis from payment of Office fees.|—A petitioner 
whose Petition for leave to appeal in formd pauperis is dis- 
missed may, notwithstanding such dismissal, be excused from 
paying the Council Office fees usually chargeable to a Petitioner 
in respect of a Petition for leave to appeal, if His Majesty 
in Council, on the advice of the Judicial Committee, shall 
think fit so to order. 

Record and Appearance by Appellant. 

11. Record to be transmitted without delay.|}—As soon as 
the Appeal has been admitted, whether by an Order of the 
Court appealed from or by an Order of His Majesty in Council 
granting special leave to appeal, the Appellant shall without 
delay take all necessary steps to have the Record transmitted 
to the Registrar of the Privy Council, and the Registrar 
shall, with all convenient speed, certify to the Registrar of 
the Privy Council, that the Respondent has received notice, 
or is otherwise aware, of the Order of the Court appealed from 
admitting the Appeal, or of the Order of His Majesty in 
Council giving the Appellant special leave to appeal, and has 
also received notice, or is otherwise aware, of the dispatch 
of the Record to England. Where an Appellant who has 
obtained special leave to appeal by an Order of His Majesty 
in Council fails to have the Record transmitted to the Registrar 
of the Privy Council with due diligenca, the Registrar of the 
Privy Council shall call upon the Appellant to explain his 
default, and if no explanation is offered, or if the explanation 
offered is, in the opinion of the said Registrar, insufficient, 
the said Registrar may issue a Summons to the Appellant 
calling upon him to show cause before the Judicial Committee 
at a time to be named in the said Summons why _ special 
leave to appeal granted should not be rescinded. ‘The Respon- 
dent shall be entitled to be heard before the Judicial Com- 
mittee in the matter of the said Summons and to ask for his 
costs and such other relief as he may be advised. The Judicial 
Committee may, after considering the matter of the said 
Summons, recommend to His Majesty to rescind the grant 
of special leave to appeal or give such other directions therein 
as the justice of the case may require. 

12. Printing of Record.}—The Record shall be printed 
in accordance with the Rules contained in Schedule A hereto. 
It may be printed either abroad or in England. When 
printed abroad the parties in England shall, upon perusal, 
consider whether the order of the documents is in accordance 
with these Rules, and if it is not, they shall agree upon the 
proper order. The Appellant shall then rearrange copies 
of the Record for the use of the Judicial Committee and the 
other parties. In the event of the parties being unable to 
agree, the matter shall be referred to the Registrar of the 
Privy Council who, if he thinks fit, may require the parties 
to attend before the Judicial Committee for directions. 

13. Number of copies to be transmitted, where Record printed 
abroud.|—Where the Record is printed abroad, the Registrar 
shall, at the expense of the Appellant, transmit to the Registrar 
of the Privy Council 40 copies of such Record, one of which 
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copies he shall certify to be correct by signing his name on, 
or initialling, every eighth page thereof and by affixing thereto 
the seal, if any, of the Court appealed from. 

14. One certified copy to be transmitted, where Record to 
be printed in England.|—Where the Record is to be printed 
in England, the Registrar shall, at the expense of the Appellant, 
transmit to the Registrar of the Privy Council one certified 
copy of such Record, together with an index of all the papers 
and exhibits in the case. No other certified copies of the 
Record shall be transmitted to the Agents in England by or 
on behalf of the parties to the appeal. 

15. Record printed partly abroad, partly in England.}— 
Where part of the Record is printed abroad and part is to 
be printed in England, Rules 13 and 14 shall, as far as prac- 
ticable, apply to such parts as are printed abroad and such 
as are to be printed in England respectively. 

16. Reasons for judgments to be included.}—The reasons 
given by the judge, or any of the judges, for or against any 


judgment pronounced in the course of the proceedings out | 


of which the Appeal arises, shall by such judge or judges 
be communicated in writing to the Registrar and shall be 
included in the Record. 

17. Exclusion of unnecessary documents from Record.}— 
The Registrar, as well as the parties and their Agents, shall 
endeavour to exclude from the Record all documents (more 
particularly such as are merely formal) that are not relevant 
to the subject-matter of the Appeal, and, generally, to reduce 
the bulk of the Record as far as practicable, taking special 
care to avoid the duplication of documents and the unnecessary 
repetition of headings and other merely formal parts of docu- 
ments; but the documents omitted to be printed or copied 
shall be enumerated in a typewritten list to be transmitted 
with the Record. 


18. Documents objected to to be indicated.}—Where in the | 


course of the preparation of a Record one party objects to 
the inclusion of a document on the ground that it is unneces- 
sary or irrelevant, and the other party nevertheless insists 


upon its being included, the Record, as finally printed (whether | 


abroad or in England) shall, with a view to the subsequent 
adjustment of the costs of and incidental to such document, 
indicate, in the index of papers, or otherwise, the fact that, 
and the party by whom, the inclusion of the document was 
objected to. 


19. Registration and numbering of Records.|—As soon | 


as the Record is received in the Registry of the Privy Council, 
it shall be registered in the said Registry, with the date of 


arrival, the names of the parties, aud the description whether | 


** printed ”’ or ‘* written.’”’ A Record, or any part of a Record, 
not printed in accordance with the Rules contained in Schedule 
A hereto shall be treated as written. Appeals shall be numbered 
consecutively in each year in the order in which the Records 
are received in the said Registry. 

20. Inspection of Record by parties.|—The parties shall be 
entitled to inspect the Record and to extract all necessary 
particulars therefrom for the purpose of entering an Appearance. 

21. Appearance by Appellant.|—The Appellant shall enter 
an Appearance before taking any step in the prosecution 
of the Appeal, and after entering such Appearance, shall 
forthwith give notice thereof to the Respondent, if the latter 
has entered an Appearance. 

22. Times within which a copy of a written Record shall be 
bespoken.}—Where the Record arrives in England either wholly 
written, or partly written and partly printed, the Appellant 
shall, within a period of four months from the date of such 


arrival in the case of Appeals from Courts situate in any of the | 


countries or places named in Schedule B hereto, and within 
a period of two months from the same date in the case of 
Appeals from any other Courts, enter an Appearance and 
bespeak a typewritten copy of the Record, or of such parts 
thereof as it may be necessary to have copied, and shall engage 
to pay the cost of preparing such copy at the following rates 
per folio typed (exclusive of tabular matter)—2d. per folio 
of English matter, 24d. per folio of Indian matter, and 34d. 
per folio of foreign matter; and shall also engage to pay at 
such price as shall be fixed by the Registrar of the Privy 
Council the cost of printing at least 50 copies thereof. 

23. Preparation of copy of Record for printer.}—As soon as 
the Appellant has obtained the typewritten copy of the 
Record bespoken by him, he shall proceed, with due diligence, 
to arrange the documents in suitable order, to check the index, 
to insert marginal notes and check the same with the index, 


and, generally, to do whatever may be required for the purpose | M h : 
| speed after the receipt of such notice, by letter notify the 


of preparing the copy for the printer, in accordance with the 
Rules contained in Schedule A hereto, and shall, 
Respondent has entered an Appearance, submit the copy, 
as prepared for the printer, to the Respondent for his approval. 
In the event of the parties being unable to agree, the matter 
shall be referred to the Registrar of the Privy Council who, if 








if the | 
| been withdrawn, and the said Appeal shall thereupon stand 


| dismissed as from the date of the said letter without further 
| Order. 


he thinks fit, may require the parties to attend before the 
Judicial Committee for directions. 

24. Lodging copy of Record for printing.|}—As soon as the 
typewritten copy of the Record is ready for the printer, the 
Appellant shall lodge it in the Registry of the Privy Council 
for printing by a printer selected by the Registrar of the Privy 
Council, and at the same time shall lodge the amount of the 
estimated cost of printing the Record. 

25. Special Case.}—Whenever it shall be found that the 
decision of a matter on appeal is likely to turn exclusively ona 
question of law, the parties, with the sanction of the Registrar 
of the Privy Council, may submit such question of law to the 


| Judicial Committee in the form of a Special Case, and print 
| such parts only of the Record as may be necessary for the 


discussion of the same. Provided that nothing herein contained 
shall in any way prevent the Judicial Committee from ordering 
the full discussion of the whole case, if they shall so think fit, 
and that, in order to promote such arrangeménts and simplifica- 
tion of the matter in dispute, the said Registrar may call the 
parties before him, and having heard them, and examined the 
Record, may report to the Judicial Committee as to the nature 
of the proceedings. 

26. Examination of proof of Record and striking off copies.|— 
The Registrar of the Privy Council shall, as soon as the proof 
prints of the Record are ready, give notice to all parties who 
have entered an Appearance requesting them to attend at the 
Registry of the Privy Council at a time to be named in such 


| notice in order to examine the said proof prints and compare 


the same with the certified Record, and shall, for that purpose, 
furnish each of the said parties with one proof print. After 
the examination has been completed, the Appellant shall, 
without delay, lodge his proof print, duly corrected and (so far 
as necessary) approved by the Respondent, and the Registrar 
of the Privy Council shall thereupon cause the copies of the 
Record to be struck off from such proof print. 

27. Number of copies of Record for parties.|—Each party 
who has entered an appearance shall be entitled to receive 
for his own use, six copies of the Record. 

28. How costs of printing Record are to be borne. }—Subject 


| to any special direction from the Judicial Committee to the 


contrary, the costs of and incidental to the printing of the 
Record shall form part of the costs of the Appeal, but the costs 
of and incidental to the printing of any document objected 
to by one party, in accordance with Rule 18, shall, if such 
document is found on the taxation of costs to be unnecessary 


| or irrelevant, be disallowed to, or borne by, the party insisting 


on including the same in the Record. 
Petition of Appeal. 

29. Times within which Petition shall be lodged.}—The 
Appellant shall lodge his Petition of Appeal— 

(a) Where the Record arrives in England printed, within a 
period of four months from the date of such arrival in the 
case of Appeals from Courts situate in any of the countries 
or places named in Schedule B hereto, and within a period 
of two months from the same date in the case of Appeals 
from any other Courts ; 

(b) Where the Record arrives in England written, within 
a period of one month from, but not before, the date of the 
completion of the printing thereof— 

Provided that nothing in this Rule contained shall preclude 
the Appellant from lodging his Petition of Appeal prior to the 
arrival of the Record, or the completion of the printing thereof 
if there are special reasons why, in the opinion of the Registrar 
of the Privy Council, it should be desirable for him to do so. 

30. Form of Petition.}—The Petition of Appeal shall be 
lodged in the form prescribed by Rule 47 hereinafter contained. 
It shall recite succinctly and, as far as possible, in chronological 
order, the principal steps in the proceedings leading up to the 
Appeal from the commencement thereof down to the admission 
of the Appeal, but shall not contain argumentative matter or 
travel into the merits of the case. 

31. Service of Petition.}—The Appellant shall, after lodging 
his Petition of Appeal, serve a copy thereof without delay on 
the Respondent, as soon as the latter has entered an Appeat- 
ance, and shall endorse such copy with the date of the 


| lodgment. 


Withdrawal of Appeal. 

32. Withdrawal of Appeal before Petition of Appeal has 
been lodged.}—Where an Appellant, who has not lodged his 
Petition of Appeal, desires to withdraw his Appeal, he shall 
give notice in writing to that effect to the Registrar of the 
Privy Council, and the said Registrar shall, with all convenient 


Registrar of the Court appealed from that the Appeal has 


(To be continued.) 
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Obituary. 
{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 
Mr. J. W. GRAY, K.C. 


Mr. James Hunter Gray, K.C., died recently in London, | 
He was called by the | 
Middle Temple in 1895, and took silk thirteen years later. | 


at the comparatively early age of 57. 


His knowledge of patent law was considerable, and he possessed 
in a remarkable degree the facility for arguing lucidly the 
technicalities of a patent action. A man of science he 

ssed a thorough knowledge of his work, quite apart 
from his brief. Both as an advocate and a lawyer fully 
acquainted with the complications of patent and trade mark 
actions, he will be greatly missed—especially in the Court 
of Appeal. 

Mr. S. A. M. SATOW. 

Mr. Samuel Augustus Mason Satow, Solicitor, of ‘‘ North- 
cote,’ Berkhamsted (Herts.), died there on the 2nd inst. 
The son of Hans David Christopher Satow, he was born 
in 1847; was admitted in 1875, and was associated for some 
time with the firm of Messrs. Harrison & Co., Bedford Row. 
In 1899 he was appointed a Master of the Supreme Court 
(Chancery Division) a position which he resigned last year. 
For a great many years he was a most competent and vigilant 
Master in chambers. 


Mr. E. J. KITTS 
Mr. Eustace John Kitts, Barrister-at-Law, died at Hove 
recently, aged seventy-three. For many years a member of 
the Indian Civil Service he retired in 1902, on account of 
ill health, before which latter event he had officiated as a 
Judge in the High Court of Allahabad. He was a scholar 
and had later turned his attention to literature. 





Mr. W. L. PEMBERTON. 

Mr. Wilfred Leigh Pemberton, Barrister-at-Law, has died 
at Wrinstead Court, Sittingbourne, at the age of seventy. 
The second son of Sir Edward Leigh Pemberton, K.C.B., 
he went up to Oxford, and was called to the Bar by Lincoln’s 
Inn in 1880, subsequently acting for many years as standing 
Counsel to the London Chatham and Dover Railway Company. 
He was a well-known sportsman, a magistrate for Kent, and 
took an active interest in local administration. 





Mr. B. C. DRAKE. 

Mr. Bernard Charles Drake, Solicitor of Hythe, died there 
recently, aged fifty-two. He was admitted in 1894, and held the 
appointments of Town Clerk of Hythe, Registrar and High 
Bailiff of Hythe and New Romney County Court, Clerk to 
the County Justices (Elham) Division, coroner for the Borough, 
Clerk to the Elham Rural District Council, and to the Hythe 
and Elham Tax Commissioners. Mr. Drake was a member of 
The Law Society, the Incorporated Justices Clerks’ Society 
and the Solicitors’ Benevolent Association. 


Mr. A. F. COTTON. 





Mr. Arthur Fernandez Cotton, Solicitor, died recently at | ; 
| cases, but it may be that an undue tendency to leniency has 


Tranmere. He was admitted in 1892, and was a partner 
in the firm of Messrs. Cecil Holden & Cotton, of 17 Brandon 
Street, Birkenhead. He held the appointment of Deputy 
Coroner for that County Borough and enjoyed an extensive 
practice in the local courts, where his undoubted ability and 
sound knowledge of law were generally acknowledged. 




















COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 





Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
ASSETS EXCEED £10,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 


ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus 
LIFE BONUS YEAR 1925. 


1, KING WILLIAM STREET, LONDON, E.C.4. 


MARINE DEPARTMENT: 7, ROYAL EXCHANGE, E.C.3. 








Miscellanea. 


What would appear to us to be a new departure in sickness 
and accident insurance bes recently been developed by the 
Mutual Property Insurance Company Limited. It is known 
as the “ For-all Family Policy ” under which, by a payment 
of 6d. per week, compensation during total incapacity through 
accidents or sickness is secured as follows :—Husband, 7s. 6d. 
per week; wife, 4s. per week; child, 2s. per week and so on 
in proportion for any greater amount which it is intended 
to cover. We understand that policies are issued to adults 
betweer the ages of fourteen and fifty, and juveniles between 
the agi:s of three and fourteen years. 





UNDISCOVERED OFFENDERS. 


Mr. Justice McCardie, in his charge to the Grand Jury 
at the Yorkshire Assizes at Leeds, said that recently published 
figures by the Home Office revealed that the number of 
undiscovered indictable offenders throughout the country 
was larger to-day than it had been for sixty years, and that 
circumstance was disturbing to the optimist. The largest 
increases of crime were to be found in shopbreaking, house- 
breaking, false pretences, and in frauds. 

“The reasons for this unfortunate increase of crime,” 
he added, ‘‘ may be difficult to ascertain. It may be that 
the criminal of to-day is more efficient than in former times. 
It may be that the police throughout the country are now 
giving a larger measure of attention to minor matters, such as 
traffic licences, breaches of by-laws and the like. I myself 
am not satisfied that the policy of mercy in respect of first 
offences has failed. I am satisfied that the power to bind 
over the first offender has proved most beneficent in many 


arisen in the criminal courts of this country, and the judges 
will have to consider whether or not it may become essential 
to give sharper sentences in the case of those who hAve offended 
the second time, in order that it shall be known to all that the 
criminal law shall be respected throughout the country.” 











LICENSE 
INSURANCE. 








FOR FURTHER 
INFORMATION WRITE 


THE LICENSES AND 
INSURANCE CO., LTD., 


, , Fire, Burglary, Loss of Profit, Employers’ | 
re . Fidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


24, 26 & 28, MOORGATE, E.C.2. 





GENERAL 


Counsel will be sent on applieation. 
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Legal News. 


Honours and Appointments. 

{Information intended for insertion in the current issue should reach us not 
later than Thursday morning.] 
BIRTHDAY HONOURS. 

The King has been pleased to confer the honour of Knight- 
hood upon the following gentlemen, viz. :— 

Mr. Hersert JAMES Hops, Senior Registrar, Bankruptcy 
and Companies Winding-up Department. 

Mr. TRAVERS HumMpuREys, Barrister-at-Law, Senior Prosecu- 
ting Counsel for the Treasury. 

The Hon. JonHn Henry HOSKIN, 
the Supreme Court of New Zealand. 

Mr. GEORGE O’ DONNELL WALTON, Chief Justice of Grenada. 
ALDERSON, C.B., Clerk Assistant of 


K.C., lately Judge of 


Mr. EpWARD HALL 
Parliament. 

Mr. Francis Apo.puus Jongs, C.B., Legal Adviser Ministry 
of Agriculture and Fisheries and Solicitor to Commissioners 
of Crown Lands. 

Mr. Joun Lioyp VAUGHAN SEYMOUR-WILLIAMS, Solicitor, 
Clerk to the Rural District Council of Warmley for over 
20 years, and Chairman of the Executive Council of the Rural 
District Councils Association for over 25 years. 
APPOINTMENTS. 

The King on the recommendation of the Home Secretary 
has appointed Mr. A. R. KENNEDY, K.C., M.P., to be Recorder 
of Burnley in the place of Mr. T. B. Leigh, who resigned on 
appointment as a County Court Judge. Mr. Kennedy was 
called to the Bar by Lincoln’s Inn in 1903, took silk in 1919 
and became a Bencher of his Inn in 1922. He was appointed 
legal adviser to the Foreign Office in 1916, 

Mr. W. D’Arcy PeEsketrt, Solicitor, has been appointed 
Coroner for the Borough of Brighton in the place of Mr. J. E. 
Bush, who retired recently. Mr. Peskett was admitted in 1896. 


Deaths. 


{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 
ANDREWS. 
Robert Andrews, 
CLARKE.—On 
late Curator of 

aged 78. 


On the 29th 
Solicitor, 
the 3lst 
Robing 


May, 1925, at 
aged 67 years. 
May, at 
Rooms, 


Bourne, Stephen 


Alfred Clarke, 
Justice, 


Croydon, 
Royal Courts of 


Preston.—On the 2nd inst., at 1, Rundell-crescent, Hendon, 
Richard Preston, Solicitor, of Moorgate Station Chambers, 
and Tonbridge, aged 66, 

On the 30th 
Herts, Samuel 
Court, and youngest 
Symons.—On the 28th May, at a nursing home in London, 


William Cleeve Symons, Solicitor, the beloved husband of 
Catherine Ellen Symons, of Farnham, Surrey, in his 70th year. 


SATOW. 
hamsted, 
Supreme 


May, 1925, at Northcote, Berk- 
Augustus Mason, late Master of the 
son of H. D. C. Satow. 


Wills and Bequests. 


Mrs. Viola Jones, aged seventy-six, of The Coppice, 
ton College Station, widow of Daniel Jones, 
left estate of the gross value of £6,503. 

Mr. Alfred Bethune-Baker, of Lincoln’s Inn and of Hove. 
barrister-at-law, left estate of the gross value of £9,024. 

Mr. Thomas Edmund Paget (87), of The Mount, Aigburth, 
Liverpool, solicitor, Liverpool District Registrar of the High 
Court of Justice and District Probate Registrar, left estate 
of the gross value of £62,921. : 

Mr. Henry Charles Burder, J.P., solicitor, formerly in 
practice in Bombay, left estate of the gross value of £9,165. 


Welling- 


barrister-at-law, 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inade quately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel value*s 
and auctioneers (established over 100 years), have a staff of e xpert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric--brac a speciality. [Apvrt,! 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement. 


Bank Rate 5%. 
Thursday, 11th June, 1925. 





MIDDLE 
PRICE. 
3rd June. 


INTEREST 
YIELD. 





English averneneet hasanenaane 
Consols 23% ee 
War Loan 5% 1929- 47. oe oe . 
War Loan 44% 1925-45 ee . 
War Loan 4% (Tax free) 1929-42 oe 
War Loan 34% Ist March 1928 oe 
Funding 4% Loan 1960-90 a 87} 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years . 9:3 

Conversion 44% Loan 1940-44 oe | 952% 
Conversion 34% Loan 1961 .. ° 763, 
Local Loan 3% Stock 1921 or after 64jxd 
Bank Stock ee oe ee 2514 


564xd 
9943 
954 
993 
963 


India 44% 

India 33% oe 

India 3% .. ee ee 

Sudan 44% 1939-73 ee 

Sudan 40% “1974 se ° 

Transvaal Government 3%, Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 ee 
Cape of Good Hope 4% 1916- 36 oo | 
Cape of Good Hope 34% i$29-49 oe 
Commonwealth of Australia 43% 1940-60) 
Jamaica 44% 1941-71... es | 
Natal 4% 1937 .. ° ee 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 .. 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 33% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 
Birmingham 3% on or after 1947 
at option of Corpn. oe 
Bristol 34% 1925-65 .. oe 764 
Cardiff 34% 1935 oe oe -» | 874xd 
Croydon 3% 1940-60 .. oe -- | 68 
Glasgow 24% 1925-40 oe 76} 
Hull 33% 1925-55 ‘ -- | 78% 
Liverpool 34% on or after "1942 at 
option of © Orpa. 754xd 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 55 
Ldn. Cty. 3% Con. Stk. after 1920 at 
option of ¢ orpn. ° «- | 63} 
Manchester 3% on or after 1941 -. | 653 
634 


1950-55 ° ° 88 
° 66}xd 

57hxd 

943 
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Metropolitan Water Board 3% of hy 
1963-2003 . ee 
Metropolitan W: ater Board 3% % *B’ 
1934-2003 . : .. | 643 
Middlesex C.C, 34% 1927 oe -- | 81} 
Newcastle 33% eat oe | Oe 
Nottingham 3% irredeemable .. -- | 64 
Plymouth 3% 1920-60 .. es 68} 


English Railway Prior Chenge. 
Gt. Western Rly. 4% Debenture ee 
Gt. Western Rly. 5% Rent Charge .. | 1014 
Gt. Western Rly. { 5% Preference ee 97} 
- North Eastern Rly. 4% Debenture . 80 

. North Eastern Rly. &, Guaranteed 78} 

a North Eastern Rly. 4% Ist Preference | 7/3} 
L. Mid. & Scot. Rly. 4% Debenture .. | 814 

L. Mid. & Scot. Rly. 4% Guaranteed .. | 80} 
L. Mid. & Scot. Rly. 4% Preference .. 75 

Southern Railway 4% Debenture 81} 
Southern Railway 5% Guaranteed .. | 100 
Southern Railway 5%, Preference -. | 94 
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